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IIpo6sema 3alIMTHI MMYIIIECTBEHHBIX NPAB JAeTel

AHHOTanuA. /[aHHAs CTaThsl MOCBSAILECHA BONPOCAM HMMYILECTBEHHOI'O MOJIOKEHHUS JIETEN B
Poccuiickoit ¢enepanmu, 3ammTe HMX IMPABOBOIO CTaTyca, NpoOJIeMaTHKE 3aKOHOJATEILHOTO
perynupoBaHus. BeIsICHIETCS pOJIb pOAUTENEN ITPU BOSHUKHOBEHUH BOIIPOCOB HAPYLIECHHS U 3aILUTHI
MpaB HECOBEPIICHHOJETHUX.

KuiroueBble cj10Ba: HECOBEPIICHHOJIETHUE; UHCTUTYT CEMbU; UMYILIECTBEHHOE IOJIOXKEHUE
JeTeH; MpaBoBas 3allUTa JETEH; UMYIICCTBEHHBIC OTHOIICHHS; JETH

[IpaBoBoe monoOXeHHe JeTed TpeOyercss B MOBBILIEHHOM 3aIiuTe, B OTJIMYHE OT
COBEPILIEHHOJIETHUX TPAKIaH, TaK KaK OHU HE SBIISIOTCS TIOJIHOCTBHIO JIEECIIOCOOHBIMH CyOBEKTaMH.
Poccuiickoe 3akoHO1aTENBCTBO, @ UMEeHHO CeMelinbli koneke PO npenycMaTpuBaeT HOpMBI, KOTOpBIE
3alllMIIAI0T MMYIIECTBEHHbIE IpaBa jaeTed. A oOecrieyeHHe STUX IpaB U 3aKOHHBIX HHTEPECOB,
ABJIAETCA OJHOM M3 IPUOPUTETHBIX 3a7a4 rocyaapcTsa. Ho He3aBUCHUMO OT 3TOro JaHHOE MOJIO0KEHHUE
BXOJIMT B KPYT BOIPOCOB, HMEIOIIHNX OIPEIEICHHBIC TIPABOBBIE MPOOIIEMBI.

B uem xe oHu coctosT? Jleno B TOM, YTO IO JAHHOMY BOIIPOCY OTCYTCTBYET U€TKasi CUCTEMA
3aKOHOAATENbHBIX HOPM, a TAKXKE CYIIECTBYET MHOKECTBO 3aKOHOAATEIbHBIX IPOOEIIOB B peain3aliu
MpaB BhIIIEYKa3aHHBIX CyOBheKTOB. OMHAKO, HENIb3s CKa3aTh, YTO HOPMATHUBHOW 0asbl MO JAHHOMY
BOIPOCY HenocTaTo4yHo. CyIIecTBYeT OrpOMHBIM MacCUB HOPMATHBHO-TIPABOBBIX aKTOB, TaK WIIU
WHAYe PETYIUPYIONINX BOMPOC MPABOBOIO MOJOKEHUS JETEeH B pa3NudHbIX cepax nesrenbHocTi. Ho
Ha IPaKTHKE MEXKOTPACcIeBas CBA3b MEXITy HIMHU oueHb crmaba.’

! Hayunas cratbs «IIpoGiemMHble acHeKThl 3allMTHI TPaB HecoBepIIeHHONeTHHX» 3yeB A.B., Makeesa M.A.,
Nunpik K.I1. — Jlenunrpaackuii ropuamdeckuii sxxypHai, 2017 r.: https://cyberleninka.ru/article/n/problemnye-aspekty-
zaschity-prav-nesovershennoletnih.
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Eme ogHOM mNpUYMHOM ABIAETCA OTCYTCTBHE B3aUMOAEWUCTBHA MEXIy OpraHaMu
rOCy/IapCTBEHHON BIACTH, PEryTHPYIOIIMX 3alIUTy TIPABOBOTO TONOKEHHS AeTeil.) A uX orpomHoe
KOJIMYECTBO. JTO M OpraHbl ONEKHU WM IONEUYUTENILCTBA, U OPraHbl COLMAIbHONW 3alIUTHI, U OpraHbI
yIIpaBJieHus 06pa3oBaHUeM, U OPTaHbI M0 JeJaM MOJIOJICKHU 1 Tak jaasee.” M 3To He ToBOps O TOM, 4TO
B cyObekTax Poccuiickoit @enepaliuu co31al0TCsl CBOU OpraHbl IO PEryJIMpOBaHUIO JAHHOTO BOIIPOCa.

Enie ogHOM NpUYMHON IOPUANYECKUE TEOPETUKH BBIACIISIIOT OTCYTCTBUE IEMCTBUS MEXaHU3MA
TIPaBOBOH 3aIIUTHI, KOTOPAsk OPUEHTHPOBAIACH OBl TONBKO HA JaHHKIH Bompoc.®

OmnpenenuB mpoOIeMBbl, BEpHEMCS K caMoMy Hadairy. Ompenennm, KTo JKe SBISIETCS peOeHKOM?
Cornacuo CemeitHoMy koaekcy P® pebeHkoM mpu3HaAeTCs JIMIO, HE TOCTHTIIee Bo3pacTa 18 ner, To
ectb cosepureHHONeTHs. * JpyruMm croBamu, JOCTHKeHHME 18 meT BiedeT 3a coboil MONHYIO
neeciocoOHOCTh. KOHEUHO ke, UCKITIOYEHUEM U3 JAHHOTO MOJIOKEHUS SBISETCS SMaHCUMIAIIHS WU
BCTYIUICHHE HECOBEPIIEHHOJIETHETO B Opak. OHaKo, HE3aBUCHMO OT 3TOTO JI0 AOCTIbKeHHs 18 mer,
€ro CTaTyC He MEHSETCS, OH OCTaeTCsl PeOSHKOM, TOJIBKO MOTHOCTHIO J1€€CIIOCOOHBIM.

Ecau roBoputh 00 00513aHHOCTSIX peOEHKA, TO CTOUT OTMETHTh, YTO OHU OOJIBIIE OMPEICTICHBI
HPaBCTBEHHBIMH HOPMAaMH, Y€M 3aKOHOJATEIbHBIMU. XOTS JaHHOE SIBICHHUE B COBPEMEHHOCTHU
SBJIAETCA OOBEKTOM CIIOPOB ITPABOBBIMHU YUEHBIMU. DTO OOBSICHIETCS TEM, YTO CEMEMHbIE OTHOIICHUS
SIBJIISIIOTCSL. BCE JK€ OTHOUICHUSIMU, KOTOPBIE PETYJIHPYIOTCS 3aKOHOJATEIbCTBOM, XOTh OHHU U
OTJIMYAIOTCSI TEM, YTO MEXAY CyOBEKTaMH JTaHHBIX OTHOIIEHUHN CYLIECTBYET POACTBEHHAs CBsI3b. A
BCE UMYIIIECTBEHHBIC OTHOIICHHS MOPOXKIAIOT KaK MpaBa, TaK U 00S3aHHOCTH.

KonkpeTtusupysi Bornpoc u BO3BpallasCh K BbIIIECKa3aHHOMY, CHOBa OTMETHM, YTO 3allUTa
MpaB HECOBEPIICHHOJETHUX SBISIETCSA OAHOU U3 OCHOBHBIX 3aj[a4 rOCY1apCTBa.

Ho cTouT mposiCHHTBH, YTO MMYIIECTBEHHBIC NpaBa peOCHKA BCE-TaKW B OOJBIICH CTEIICHU
peryiamupyeTcs TpaKIaHCKUM 3aKOHOAaTenbcTBOM. CeMeilHOe 3aKOHOJATEIbCTBO OCBEHIACT JIHIID
HEKOTOPBIC BOTIPOCHI, & IMEHHO:

o IIPaBO Ha MOJyYEHMsI COJIEPKAHUS OT CBOUX POJAUTENEHN U IPYTHUX WICHOB CEMBH;

° ImpaBo CcOOCTBEHHOCTH Ha MOJIYYCHHBIC UM JOXO/bl, UMYIICCTBO, ITOJIyYCHHOC UM B Aap,
WM B TIOPSAJIKE HACIIEIOBAHUs, a TAK)KE Ha JII000e Pyroe UMYIIECTBO, IPUOOPETECHHOE
Ha CpeJIcTBa peOeHKa;

L4 IIpaBoO BJIAACTH U IOJbB30BATHCA UMYIIECCTBOM pe6eHKa C UX corjiacusa Npu COBMECTHOM
C HUMH l'IpO)KI/IBaHI/II/I.5

PaccMoTpuM KaxKIbIi U3 TUX BOIPOCOB MOMOAPOOHEE.

CornacHo ceMeifHOMY 3aKOHOJIaTeJIbCTBY PEOCHOK MMEET MPaBO Ha MOIyYEHHE COMEp KaHUS
OT CBOMX POJUTENECH U IPYTUX WICHOB CeMbH. JlaHHBIM NOPANOK, a TaKKe pa3Mep COAECPIKAHMS
npeaycMotrpeH CemeiiHbIM kojekcoM P®. BakHO OTMETHUTH, YTO BCE€ CYMMBbI, NMPUUYUTAIOIIUECS

24l cr. 4 ®3 or 24.06.1999 Nel20-®3 «O6 oOCHOBaX CHCTEMBI TPODUIAKTHKHM OE3HAI30PHOCTH H
MpaBOHAPYIICHUI HecoBepieHHoMeTHIX»: http://base.garant.ru/12116087/.

% Hayumas ctaths «IIpoOneMHBIC acIeKTHl 3alINTHI MPaB HECOBEPIICHHONETHHMX» 3yeB A.B., Makeesa .A.,
Wupeik K.I1. — Jlenunrpanackuii ropuandeckuii xypuan, 2017 r.. https://cyberleninka.ru/article/n/problemnye-aspekty-
zaschity-prav-nesovershennoletnih.

41 1 cr. 54 Cemeiinoro kozekca Poccuiickoit @enepamuu ot 29.12.1995 Ne223-®3 (pen. Ot 06.02.2020):
http://www.consultant.ru/document/cons_doc LAW 8982/.

> Cr. 60 CemeiiHoro kogmekca Poccuiickoii @enepanun ot 29.12.1995 Ne223-®3 (pex. Ot 06.02.2020):
http://www.consultant.ru/document/cons_doc LAW 8982.
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peOeHKy (aTMMEHTBI, ITOCOOUS M TaK Jajiee), JOJDKHBI PacX0I0BaThCs HA COJICPKAHUE, BOCITUTAHUE U
oOpa3oBaHue peOeHKa.

Ecnu HecoBepiieHHONETHUI peOEHOK He MOJIy4aeT CPeICTBa Ha CoJiepKaHue (ATMMEHTHI), OHU
B3BICKMBAIOTCS B CyJI€OHOM HOPSAKE B CIEAYIOIUX pa3Mepax (€XKeMecsIyHo):

. Ha OJIHOTO peOEeHKa — OTHOW YETBEPTH, HA ABYX JACTEH — OJTHOM TPETH, HA TPEX U OoJiee
JeTeil — MooBUHBI 3apaboTKa U (WJIM) MHOTO J1I0X0/Aa poauteneil. Pazmep atux gonei
MOXET OBITh YMEHBIIEH WM YBEJIMYEH CYAOM C YYETOM MaTepHaIbHOTO WU
CEMEHHOTO MOJIOKEHHSI CTOPOH U MHBIX 3aCTYKUBAIOLINX BHUMAaHHUs 00CTOSTENBCTB;

. B TBEPAOU IEHEKHON CyMMeE, €CIIH JI0XO]l POJUTENST HOCUT HEPETYJISIPHBIN XapakTep.

["oBOpst 0 10X0aX, UMYILECTBE, MOJTYYEHHOIO B JIap WM B MOPSAKE HACIEAOBAaHUS PEOCHKOM,
CTOMT OTMETUTb, YTO JAHHBI BOIPOC perynupyercs ['paxnanHckuM kojekcoM PdD, a mmeHHO
cTatbsiMu 26 u 28.

[IpaBo Ha cTpaxoBBIE MEHCHH, yCTaHOBIEHHBIE cTaThiMu 9 u 10 denepanbHOTO 3aKOHA OT
28.12.2013 Ne400-D3 «O cTpaxoBBIX MEHCHIX»:

1. [0 WHBAJUJHOCTH — Ha3HAyaeTcsi Ha OCHOBAHMU CBEACHUA 00 WHBAJIMIHOCTH,
coliepKanmxcs B eiepaibHOM peecTpe WHBAIHUIOB, WIH JOKYMEHTOB, TIOCTYTTHBIIUX
0T (heepalbHBIX YUPEKIACHUH METUKO-COLUAIBHON KCIIEPTUHI;

2. [0 CIIy4aro MOTepU KOPMMJIbIIA — BIpPaBEe MOJIyYaTh OETH, OpaThs, CECTPhl U BHYKH
yMepILEro KOpMUIIbLIA, HE JOCTUTIIME Bo3pacTa 18 seT, KoTopble HAXOJWINCH Ha €ro
MIOJIHOM COJIEPKAHMM WJIHM TOJIy4Yald OT HEro IOMOUIb, KOoTopas Obula Il HUX
IIOCTOSIHHBIM ¥ OCHOBHBIM HCTOYHUKOM CPEJICTB K CYIIECTBOBAHUIO.

[leHcum yCTaHABIWBAIOTCA TEPPUTOPUATBHBIM  yupexkneHueM [leHcnonHoro donma
Poccuiickoit denepanuu 1o 3asBJICHUIO 3aKOHHBIX ITPEACTaBUTENEH JETEH.

Hewmnoro MPOsACHUM CUTyalHIO C MOPAAKOM HACJIICAOBAHUA.

Ecmn cpean HACJICIHUKOB €CThb HCCOBCPIICHHOJICTHHUEC, HACJICACTBO ACIUTCA C YYCTOM HX
HUHTCPCCOB. vy HCECOBCPIICHHOJICTHUX IeTen IIpaBO Ha HACJICAOBAHUC BO3HHUKACT HApPaBHC CO
B3POCJIBIMHU. Onn MOTYT HACJICAOBATH KaK IO 3aKOHY, TaK U IO 3aBCHIAHUIO. I[eTI/I, B TOM 4YHUCIIC
HCCOBCPIICHHOJICTHUE, SABJIAIOTCA HACICAHUKAMHA nepBoﬁ oucpcan, TO €CTb OHHU HACICAYIOT
HUMYIIECTBO B PABHBIX JOJAX HAPAAY C CYIIPYTOM U POAUTCIIAMHA HACJICAOAaTCIIA.

Ecnu Her HacieIHUKOB MEpPBOW OdepeaH, HECOBEPIIEHHOJETHUE JETH TAaKK€ MOTYT OBbITh
HAacJIeJHUKaMH BTOPOHl oOdepeau M MOCIEAYIOIIUX OYepelNell B COOTBETCTBUU C IOPSAKOM
HACJIeZI0BaHMsI, yCTAHOBICHHBIM 3aKOHOM.

[lpy HanmMuuu 3aBENIaHHUS HECOBEPIICHHOJETHHE WM HETPYJIOCHOCOOHBIE  JETH
HacJeaoaTess (B TOM YHCIIe YChIHOBJICHHBIE) UMEIOT MPABO Ha 00s3aTENIbHYIO JOJTI0 HACJIEICTBA. JTa
J0JI1, HC3aBUCHUMO OT CO,Z[ep)KaHI/ISI 3aBCIIaHuA, JOJIDKHA COCTaBJIATh HEC MCHCC ITIOJIOBHMHBI JOJIH,
KOTOpas MPHYUTANIACH OBl KXKJIOMY M3 HHX IPU HACJICIOBAaHHUH I10 3aKOHY.

[IpaBo Ha o0O0s3aTenbHYIO0 OO0 B HACIEJCTBE YAOBJIECTBOPSAETCS W3 OCTaBIICHCS He
3aBCILAHHOM 4aCTH HACJICACTBEHHOIO MMYIIECTBA, AK€ €CIU JTO NMPUBEIET K YMEHBIICHHIO IIPAB
JAPYTUX HACJIEJHUKOB 10 3aKOHY Ha Ty 4aCTh UMYLICCTBA.

HCTI/I B BO3pacCTEC OT WICCTHU 0 YCThIpHAALATH JICT BIIPABE CAMOCTOATCIIBHO COBECPHIATE TOJIBKO
CJICAYOIHNC CACIKU:
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1. MeEJIKHE OBITOBEBIE CACJIKH, KOTOPBIC HAIIPABJICHbBI Ha YOOBJICTBOPCHUC O6bI‘IHBIX,
KaXXJOAHEBHBIX HOTpe6HOCTeI71 MaJIOJICTHETO HWJIM YICHOB €TI0 CEMbHU, HAIIPHUMED,
TOKYIIKa HIKOJIBHBIX HpHHa,HHC)KHOCTeﬁ;

2. CZEJIKH, HallpaBJIEHHbIE HAa O€3BO3ME3/IHOE MOIYUYEHHE BBITOJbI, HE HYKAAIOIIMECs B
HOTapHajJbHOM YJOCTOBEPEHMH JMOO TOCYJapCTBEHHOM pEerucTpaluu, Hampumep,
MIPUHSTHE B JJap UTPYIIEK, IPEAMETOB OJI€XKIbI;

3. CICIKH oo PpacCopsKCHUIO cpeacTBaMu, npeaoCTaBJICHHBIMU 3aKOHHBIM
IpeaACTaBUTCIIEM HUJIU C COIJIACUA ITOCIIECAHETO TPETHUM JIMLIOM JJIs1 OHpC}lGJ’IGHHOI\/’I JASA 051
nin s CBO6OI[HOF0 pacrnops’kCHusA, a UMCHHO, ACTU MOTYT IOJYy4YaTb ACHBI'H OT
pomneneﬁ HJIN JPYTUX 3aKOHHBIX HpeﬂCTaBHTeﬂeﬁ H pacxoagoBaTh UX HA CBOU HYX/IBI.

Bce ocranbHbIe CACJIIKH 3a MAaJIOJICTHUX ,Z[CTCI71 COBCPIIAOT OT UX UMCHHU TOJIBKO POAUTCIIH,
YCBIHOBHUTCIN UJIN OIICKYHBI.

HCCOBCleCHHOHCTHI/IC B BO3paCTC¢ OT YCThIpHAAUATU 10 BOCCMHAAUATHU JICT BIIPABEC
CaMOCTOATCIIBHO:

1. COBEpIATh MEJKHE OBITOBBIC CIEIKHM W MHBIE CHCJIKH, KOTOpPbIE pa3pelieHbl
MAaJIOJIETHUM JIETAM;

pacropsKaTbCsa CBOUM 3apa6OTKOM, CTI/IHCHIlHeﬁ W UHBIMHU J0XOAaMU,

3. OCYILECTBIISATh IIpaBa aBTOpa IPOU3BEIACHUS HAyKH, JINTEpATypbl WM HCKYCCTBA,
M300pETEeHUs WIIM MHOTO pe3yJibTaTa CBOCH MHTEIICKTYaIbHOM e TebHOCTH;

4, B COOTBETCTBHUH C 3aKOHOAATEICTBOM PMD BHOCUTH BKJIAbI B KPEIUTHBIC YUPEIKICHUS
U pacnopsuKaThbCsl UMHU;

5. OBITH WICHOM KooTepaTuBa (110 TOCTHKCHUH IIIECTHAIIATH JIET).

Baxxnoe mpaBuio ykazaHo B 1.4 cr. 60 CemeitHoro konekca P®: pebeHOK HE MMeeT mpaBa
COOCTBEHHOCTH Ha MMYIIECTBO POJIUTENCH, KaK W POAMTENIM HE MMEIOT IpaBa COOCTBEHHOCTH Ha
uMyIecTBo pedeHka. OIHAKO 3aKOH TPEAyCMaTPUBACT BO3MOXKHOCTh OOIIETO BIAICHUS W
MOJIb30BaHMsl UMYILECTBOM I10 B3aMMHOMY COTJIACHIO, IIPU COBMECTHOM INPOKUBAHUU POJUTENEH U
pebenka. KoMMeHTapueB 1o JaHHOMY MOJIOKEHHIO 3aKOHOIATEIILCTBOM HE MPEAYCMOTPEHO.

Jlanexo He OTXOAsl OT JAHHOTO BONpPOCA, CTOMT OTMETHUTh, YTO IPU pa3BOJE POAUTENEH,
MMYIIECTBO pebeHKa pasieNy He MOJIeKUT.”

PaccmarpuBast Oosiee moApoOHO NaHHBIN BOMPOC, BAXKHO CKa3aTh, YTO 3ajaya IO 3alluTe
MMYIIECTBEHHBIX MPaB JICTeH BO3JI0kKeHa Ha Poccrro eme u Ha MeXayHapoiHOM ypoBHe (KoHBeHIMs
OOH o mpaBax pe6enka 1989 roga). Jlanuble HOpMaTHBHO-TIPABOBBIE aKThl YKA3bIBAIOT, YTO 33a4eid
rOCyJapCcTBa SIBIISIETCS HE TOJBKO 3aIlUTa JCTe Ha 3aKOHOJATEIILHOM ypPOBHE, HO M HAIIPABJICHHUS
o0I1IecTBa B IEJIOM JIJIsl COICHCTBHSI B PETYJIMPOBAHUY JIAHHOTO BOTIPOCA.

OpHako peanu3aiys MPaBOBOM 3alIUTHI U MTOPOXKIAET BHINICYKa3aHHbBIE TTPOOIeMbl. OmycTHM
JTUYHBIE TTpaBa peOeHKa, TaK KaK Hay4YHast CTaThs BCE-TaKu 3aTparuBaeT UMYIIECTBEHHBIE OTHOIIIECHUS.
OcTaHOBUMCS HA HUX.

KpaiiHe 11CcKyCCHOHHBIM BOIPOCOM SBIISI€TCS 3alUTa MPaB peOeHKa IPU pa3BOAE POAUTENIEH.
A MMEHHO B )KMJIUIIIHOM BOIIpOCE. 3aKOH M0IPa3yMEBAET, YTO peOEHOK MOCIEAYIOT 33 TEM POJIUTEIEM
u OyJeT >KuUTb B TeX YCIIOBHUSX, KOTOpBIE ONPEAETUT CyA NpHU pas3jiele COBMECTHO Ha)KUTOIO
umyiectsa. Ho pa3se He BcTaeT BONpoc HEOOXOJUMOCTH yuyeTa MHTEPECOB HECOBEPIIECHHOIETHETO

6. 5 cr. 38 Cemeiinoro kojekca Poccuiickoit Oepmepanun ot 29.12.1995 Ne223-®3 (pex. Ot 06.02.2020):
http://www.consultant.ru/document/cons_doc LAW 8982/.
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1o JaHHOMY Bompoc? Benb OT pasaena 3aBUCHT OJarornoiryyre peOeHKa B 3aBUCHMOCTH OT TOTO, C KEM
OyZeT OH MPOXKUBATb.

CrnenyromuM KpaiHe JUCKYCCHOHHBIM BOIPOCOM SIBJISICTCS HCIOJIB30BAHUS MATEPHHCKOTO
KanuTajla Ha YJIYYIICHHUC KXKUIWIIHBIX YCHOBHﬁ HECOBCPIICHHOJICTHETO. Ho kak MMpOCJICANTD,
HEOOXOMMBI JIM JaHHbIC YIydlIeHUs? SIBIAIOTCS JIM OTH yNydIlICHHs BBIHYKICHHOH MEpOM, a He
NpUXOTBIO poauTeneii? B naHHOM citydae, cleayeT 3aKOHOIATEIbHO KOHTPOJIMPOBATH JaHHBIM
BOIIPOC, TaK KaK YKa3aHHBIC CPEICTBA MOTYT MOWTH JIaJICKO HE Ha HYX/IbI peOCHKA, YTO YIIEMIISET €ro
HMYIICCTBCHHBIC ITpaBa. OTCYTCTBI/IC JaHHOI'O KOHTPOJIA MPUBOJUT K )ICCT36I/IJ'II/IBaIII/II/I TpaXXJIaHCKOI'o
obopoTa.

PaccmoTtpuM Bonpoc, CBSI3aHHBIN C TPYAOBBIMHA OTHOILIEHHUSIMU HECOBEPILIECHHOJIETHETO.

TpynoBoil kogekc P® riacut, 4TO 3aKIIOYUTH TPYIOBOW JIOTOBOP BO3MOXHO C JIULIOM,
pocturmmM 16 mer.” IIpu HaTMYUM TaKOTO YCIOBHS COTJIACHS POAHUTENeil He MpeaycMOTpeHo. B
o0miem, u3ydasi TpyJ0BOM KOJEKC, MOKHO CKa3aTh, YTO OH JOCTATOYHO MOJAPOOHO PErIaMeHTHPYET
TPYAOBBIE OTHOLICHUS C JIULIOM, SABJISIOIIMMCS HECOBEPIICHHOJIETHUM.

OpnHako 3aKOHOM IMPEIyCMOTPEHa BO3MOXKHOCTD 3aKIIFOUEHUS! TPYIOBOTO JIOTOBOPA C JIHIIOM,
HE JOCTUTIUM 16-1eTHero Bo3pacra.

Ho B TakoMm ciydae, 3aKOH ECTKO DPETVIAMEHTHUPYET IMOPSIOK OCYIIECTBIEHUS TPYAOBOM
JESITeIbHOCTH TaKOTro0 pabOTHUKA.

Tax, HanpuMep, ecu HeCOBEPIICHHONETHUI 10 16 neT momyvaer obiee oopazoBaHue Tu60
MPOJI0JKAET OCBOCHHE OCHOBHOM 00111€00pa30BaTeIbHON MPOTpaMMbl OOIIETO 00pa30BaHUs 0 HHOM,
yeMm ouHas, Gopme oOyueHHs, auOO ocTamBiseT 00IIe00pa3oBaTeIbHOE YUPESIKACHUE, OH MOXKET
3aKJIFOYUTH TPYJOBOH JOTOBOP ISl BHIIOJIHEHHMS JIETKOTO TPY/1a, HE IPHYMHSIONIETO BPEl 37I0POBBIO.

Tak ke BaXHO OTMETHUTb, YTO 3aKOHOM HE 3aIIpPEILEHO 3aKJIIOUEHUE TPYAOBOTO JOroBOpa C
ydaiumMmcs B Bozpacte 14 jet 11 BBIIOIHEHUS JIETKOro TPy /J1a, He IPUUYUHSIOIIET0 BPe 310pOBbIO, B
cBOOOHOE OT yueObl BpeMs. B naHHOM ciiydae, 3aKOHOJATENb NPSAMO YKasbIBaeT, 4TO TPYHOBas
NesITeIbHOCTb HE I0JDKHA HapylaTh MIpoLecc 00yueHHs.

OfHAaKO CTOWT YTOYHHTH, YTO JJIS 3aKJIFOUEHHUS TPYAOBOTO JOrOBOpa B Bo3pacte 110 16 mer,
HEOOXOUMO COTJIaCue€ POJUTENICH/ONEKyHOB/yChIHOBUTEICH/OPraHOB OINECKU W IONEYUTENIbCTBA/
HOIEYUTENEH.

To ecTh MOXHO cJenaTh BBIBOJ, YTO TPYIOBOE 3aKOHOIATEIhCTBO JIOCTATOYHO TIOJTHO
peryjiupyeTr TpyIOBbIE OTHOUICHUS, CyOBEKTaMH KOTOPBIX BBICTYNAIOT HECOBeplIeHHoJeTHue. U
MOXKHO 3aMETHTh TCHJCHIIMIO, YTO 3aKOHOAATENb BBICTYIIACT B 3allUTy O0pa30BaTEIbHON U
COIMAJILHOM 3alIUTHl peOCHKA.

Hemuoro paccMoTpuM moapoOHee BOMpPOC, Kacaroluiicss OOS3aHHOCTH pPOJUTENEH I10
YOPaBJIEHUIO MMYIIECTBOM HECOBEPILICHHOJETHEr0. JlaHHOE OOCTOATENBCTBO PEryIUpPYETCs
IPaXXJTaHCKUM 3aKOHOJIATeNILCTBOM. DTa O0S3aHHOCTh BKIIIOYAeT M O0S3aHHOCTh YIUIAThl HAJIOTOB,
BO3MEIIEHUE BpEJla, IPUUYMHEHHOIO HECOBEPIICHHOJIETHUM, HECEHUE Opems 3aTpat, CBA3aHHBIX C
obecrieueHre UMyLIeCTBa JIeTell U Tak jnanee. JJaHHoe 06CTOATENBCTBO U HE BBI3BIBAET BONIPOCOB, TaK
KaK CyObBEKT, HaXOMASIIMNCS TOJHOCTHIO Ha OOECIEYEeHHM CBOMX POAMTENEH, B CBSI3U CO CBOUM
MIOJIOKEHUEM U BO3PACcTOM, HE MOXKET CAMOCTOSITENIbHO OCYILECTBIIATh YKa3aHHbIE 0053aHHOCTH.

Ha ocHoBaHHMH BCEro BBIIISCKA3aHHOTO MOXKHO CACIaTb BBIBOJ, YTO 3aKOHOAATCJIb IIpPHU
OIPCACIICHUU TIPpaBOBOT'O CTaTycCa pOI[PITGJ'ICﬁ B HMYHICCTBCHHBIX OTHOMICHUAX CBOUX z[eTeﬁ,

" Cr. 64 Tpynooro xoaekca Poccuiickoii @epepanuu ot 30.12.2001 Nel197-®3 (pea. Ot 31.07.2020) (c usMm. u
Jor., Beryi. B cuity ¢ 13.08.2020).
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MIPUOPUTET OTBOAUT UHTECPECAM JIeTeH. I[eTI/I HMEIOT 00Jiee 00bEMHBIN NEpCUYCHb IIpaB, YEM pOAUTCIIN,
TaK Kak IIpaBa pO}II/ITeHeI\/’I SABJIIOTCA 1 UX FIOPUIUYICCKUMU 00s3aHHOCTSMU. prrI/IMI/I CJIOBaMu, IpaBo
pOHHTeHeﬁ B OTHOUICHUH UMYIIIECTBA peGeHKa, BIIEUET OOS3aHHOCTD. KaK, Halpumep, MoJIb30BaHNUC
HUMYyIIECTBOM pe6eHKa BJIEYET 00S3aHHOCTE I10 ymjiaTe Hajiora, 0 4€M Mbl TOBOPUJIA paHEC.

['oBOps O 3alIMIIEHHOCTH HECOBEPIIECHHOJIETHETO B IOPUIMYECKOM CMBICIIE, HENb3sl He
OTMETHUTh U UX CylneOHyI0 3ammTy. PeOeHOK MMeeT mpaBo Ha CyACOHYIO 3alUTY, TO €CTh SBIISICTCS
CyOBEKTOM JaHHBIX MPABOOTHOIICHWN. B TO e Bpems 3amura mpaB U 3aKOHHBIX HWHTEPECOB
BO3JIaraeTcs Ha IUIEYH POJIUTENEH.

B xoze paz6opa Tembl Hay4HOI CTaThU CI€yeT OTMETHTh, YTO UMYIIIECTBEHHbIE OTHOILICHHUS,
Kak MCXKAy CcCynpyramMmm, TaK W MCEXKAY POAUTCIEIMU U JC€TbMH PCryJIMPYETCAd HE TOJIBKO
3aKoHOJATeNbCTBOM P®, HO M ceMelHbIM yKiIazoM. MHOTHE TEOPETUKH CUUTAIOT, YTO PEOEHOK B
IIPaBOBOM CMBLICJIC CJIOBa SABJIACTCA YA3BUMBIM 10 OTHOHICHUIO K CBOMM POAUTEIIAM, TaK KaK HEC 3HACT
CBOET'0 UMYIIIECTBEHHOT'O MOJIOKEHUS, CBOUX IpaB. A CTOMT JIM BOOOIIE MEHATh MOJOOHBIN yKian?
Heo0OxonuMo 1 co CTOPOHBI 3aKOHOAATENS YCTPAHUTD 3TY YA3BUMOCTH? 371€Ch MOXKHO TOBOPUTH O
JIBYX CTOpOHax 0HO# Menanu. C 0JJHON CTOPOHBI, TO HEOOXOAUMO 1a0bI 3aIUTHTh UMYIIIECTBEHHBIE
IIpaBa HECOBEPIICHHOJETHErO0 OT HEJ0OPOCOBECTHOIO  POJUTENS, KOTOPBIA  IOJIB3yeTCs
MIPEOCTABICHHON €My BO3MOXHOCTBIO. A € IPyTroil CTOPOHBI, CUNTACTCS JIM HEOOXOAMMBIM HapyIIaTh
He 00I1IeCTBEHHbIE OTHOLIEHNUS, B OCHOBE KOTOPBIX JIEXkKAT POJCTBEHHBIE CBA3HU U CEMEHHBIE IIEHHOCTH?
He NpuBCACT JIM 3TO 3HAHUC K TOMY, 4YTO H CEMEWHBIC OTHOIICHUS MpeBpaTATCAa JIMIIb B
UMYIIECTBEHHbIE OTHOUICHHUS, KOTOPBIE PETIAMEHTUPYIOTCS TOJIBKO 3aKOHOJATEIbCTBOM.

C 0IHO CTOpPOHBI, JJaHHAS OCBEIOMJICHHOCTbh YKPENHT MOJ0KEHHE HECOBEPILIEHHOJIETHETO B
€ro MMYIIECTBEHHBIX MpaBax. A ¢ Ipyrod CTOPOHBI, 3TO MOKET MPHUBECTH K MOTEPE CEMEWHBIX
[IEHHOCTEH, KOTJla HOpMa 3aKOHA, BO3MOXKHO, Oy/JeT TPAaKTOBATHCS HE MPABWIBHO B BUIY FOHOTO
BO3pacTa.

Taxum 00pa3oM, MOKHO CJIeNIaTh BBIBO, YTO HECOBEPILICHHOJIETHHE, 0€3yCIIOBHO, HYKIAIOTCS
B OOJIbIIIEH 3alIUTe CBOMX MPaB. Tak ke CTOUT OTMETUTh, YTO HEOOXOAMMAa HeKast yHU(PHUKAIUS HOPM,
peryJMpyIOIIMX HE TOJBKO HWMYIIECTBEHHbIE, HO M JIMYHbIE OTHOIICHHUS, Kacaroluecs
HECOBEPIICHHOJETHUX. TaKk Kak pOAMTENs HECYT OTBETCTBEHHOCTh 3a CBOMX JETed, HO Ha HUX U
BO3JIaraeTcs OO0S3aHHOCTh O KOHTPOJIO HMMYIICCTBCHHBIX NpaB jaereid u 3amute. OpHako, Ha
MIPAKTHUKE BCE HAMHOTO CIIOKHEE, M BO3HUKAIOT Cllydae, KOTrJa POAUTENH 310yHOTPEOIsIOT CBOUMHU
BO3MOKHOCTSIMU. M Tak MOHATHO, YTO OOBIYHOTO 3aKPEIICHUS] HEJJOCTATOYHO, HY>KEH KOHTPOJb, HO
JAaHHBIA KOHTPOJIb HU B KOEM CITy4yae He JIOJDKEH PYIIUTh CeMEIHbIE IIEHHOCTH.

Hanonro nu nannas npobnema Oynet aktyanbHa? Ckopee BCEero, pelieHre BOMpOCOB JaHHOM
CTaThbU, ATO JONTUH M TSDKEJIBIH mporecc. Tak Kak CeMeWHbIe OTHOILICHHsS, 3TO HE TOT BHJI
OOIIECTBEHHBIX OTHOIICHHIA, KOTOPBIN PEryIHpPyeTCs TOJILKO 3aKOHOIATEILCTBOM. B TaHHOM citydae,
Ba)XHBIM aCTIEKTOM SIBIISICTCS 3allIUThI U COXPAaHEHHS] WHCTUTYTa CEMbH, MTOCTPOCHHOTO TaK K& Ha
HOpMax MOpaJiy.
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Abstract. This article is devoted to the issues of the property status of children in the Russian
Federation, the protection of their legal status, the problems of legislative regulation. The role of
parents in the event of issues of violation and protection of the rights of minors is clarified.
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