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CyneOHas 3amura
NPaB HECOBEPIIEHHOJETHUX: MPO0JIeMbI M MEPCNEKTUBbI

AHHOTanusl. ABTOp MpPOJOJDKAET CEpUI0 MyOJUKAlMH, KAacalolUuXcs 3alluThl IpaB
HECOBEPILICHHOJIETHUX, KaK OCOOON COLMAJIbHOW TPYNIbI, HYXJIAIOIIEHCS B OCOOBIX YCIOBHUSX
3alUThl, BBUAY BO3PACTHBIX ocoOeHHOocTel. HecoBepiieHHONETHIE TpaX/1aHe SIBISIFOTCS caMoil He
3AIIMIIEHHON COLMaJIbHOU rpynmor. Mx 3amura sBIA€TCS TOW AaKTyaJIbHOM TEMOH, KOTOpas
JTUCKYTUpYyeTcs He ofHo aecsTuiietue. ONHO M3 BaXKHBIX MECT B CHCTEME 3alllUThl MpaB JeTeil
3aHUMaeT cy1eOHasl 3alUTa, CBA3aHHAs C BO3MOXXHOCTBIO PEATM30BbIBATh IPaXIaHCKHUE MpaBa AeTei
B aCIIeKTe NPABOOTHOILEHUI ceMeHHOro xapakrepa. IMeHHO cyneOHas 3amuTa, oOecreqnBaromas
rapaTuu 3((EeKTUBHOIO NMPUMEHEHHs 3aKOHA M YCTaHOBJIEHHUS PEealbHO CYILECTBYIOLIUX IpaB U
00s13aHHOCTENl CTOPOH, BBITOAHO OTJIMYAETCSI OT MHBIX (OpPM 3alllUThl, BBHUAY CBOEH
YHHUBEPCAJIBHOCTH. ABTOp JeNaeT BBIBOA, UYTO CyJ/leOHas 3aIlMThl MpaB HECOBEPIICHHOJIETHUX HE
JUIIEHA MPo0JIeM, B YHCIIe KOTOPBIX OTCYTCTBHE YETKOIO KOHKPETH3WPOBAHHOI'O MEXaHMU3Ma s
CaMOCTOSITENILHOIO O0OpallleHUs] HECOBEPILICHHOJIETHUM B CyJeOHbIe OpraHbl Ui 3allUThl CBOMX
Ipas.

KiiroueBble ci10Ba: JI€TCTBO; HECOBEPIIEHHOJIETHHE; IIpaBa HECOBEPIICHHOJETHUX;
poOJIEMBI M TIEPCIICKTUBBI; Cy/IeOHas 3amnuTa

Poccuiickoe rocyaapcTBo MO3MIMOHMpPYET ceOs Kak IpaBOBOE C Pa3BUTOM cyneOHON
CUCTEMOMH, CIIOCOOHOM Ha BbICILIEM YpOBHE OOECNeunBaTh 3alIUTY POCCUICKUX TpakIaH U TOM HUX
COLIMAJIbHOM I'PYMIIbI, KOTOPBIE HE B COCTOSIHUM, B CHIIy Pa3HBIX IPUUUH, PEAIN30BATh CBOIO 3aIIUTY
CaMOCTOSITEIIBHO.
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HecoBepuieHHONIETHHE TpayKJaHe SBISAIOTCS CAMOW HE 3alUMIICHHOW COLMAIbHOM IPYIIION.
Wx 3amuTa sABISETCS TOM aKTyalbHOW TEMOM, KOTOpas IUCKYTUPYETCS HE OJHO AecATuieTue. B
YCIIOBHSIX COBPEMEHHOCTH Ba)KHOCTh MHCTHTYTA CyA€OHOH 3amuThl aetei, korga 2018—2027 roasr
00bsABIIeHBI JlecATHIETHEM JETCTBA, HE BhI3bIBaeT coMHeHuiil. B HacTosiiiee Bpems peanmsyercs
IUIaH TPaBUTEIbCTBEHHBIX MEPOINPUATUH, B KOTOPOM 3HAUYMMBIM HAIpPaBJIECHUEM O3ByuY€Ha
«CBOEBPEMCHHAsI MOMOIIb JETSIM WM PONUTENIAM B CIydyac HApPYLIEHUS HUX IpaB M 3aKOHHBIX
uHTepecoBy». Ho HECMOTpsI Ha TO, UTO B ACMEKTE 3aLUThl HECOBEPLICHHOJIETHUX JIEIAETC HEMAJIO,
HeJIb3s1 HTHOPUPOBATh MPOOJIEMBI, 3aTPyIHAIOUIME JAHHYIO 3alUTY.

OpnHoil n3 mpobaeM BUANTCS HEOJHO3HAYHOCTh KaTeropHajbHOTO ammapara. B nurepatype
IOPUANYECKOrO IMKJIa MPaBOBOE IMOJIOKEHHUE JeTed, B CBOEM OOJIBIIMHCTBE, OMPEAeseTcsl Kak
«COBOKYIHOCTb UX IIpaB, 3aKOHHBIX UHTEPECOB, 00513aHHOCTEN, NPABO U JEECIIOCOOHOCTH, a TAKXKE
JPYTHUX 3JE€MEHTOB OOIIECTBEHHOTO M €CTECTBEHHOI'O XapaKTepa, KOTOPbIE MO3BOJIAIOT ONPEAETATh
YPOBEHb IPaBOBBIX BO3MOXKHOCTEH aetei» [4, c. 244]. B psae JOKyMEHTOB 3aKOHOJATEIHLHOTO
XapakTepa TakKhe TEpPMHHBI, Kak pEOCHOK U HECOBEPILIECHHOJIECTHUN HCIONb3YIOTCS Kak
ToxJecTBeHHble. C TaKkoil 3aKOHOAATEIbHOW TOUKOW 3peHus cornacHbl He Bce. K mpumepy, T.H.
banamosa numer: «PebeHOK — 3TO MOHSITHE YHUBEPCAIBHOTO XapakTepa, KOTOPOe HAMHOTO IIUpPE
KaTerOpuH «HECOBEPIIEHHOJIECTHUI», BOOpaBIee B ce0sl CBSA3b C MHBIMU JIUIIAMH, B YHCIIE KOTOPBIX
poauTenu, oneKkyHsI u 1p. [2, ¢. 33]. H.W. AnekceeBa npuaepKuBaeTcss MHEHUS, YTO «PEOCHOK — 3TO
PO/I0BOE TIOHSTHE B OTHOIIICHUH BCEX JIMII, HE IOCTUTIIINX COBEPIICHHONETHs» [ 1, ¢. 246]. B nanno#
CTaThe MbI ONIEPUPYEM TAKUMHU MOHATHIMH, KaK 1€TH, peOCHOK U HECOBEPIIICHHOIETHUH.

Paccyxnas o 3ammre Jmn, HE JOCTUTIIMX COBEPLICHHOJETHS, IIOHMMAaeM BCe
IOPUCIUKIIMOHHBIE (POPMBI, HCIIOJIb3YEMbIE KaK OXPaHUTEIbHbIE MEXaHU3MBbL. Peub UeT 0 cy1eOHbIX
u BHecyleOHBIX ¢opmax. K mocimemHuM HYXKHO OTHOCHTH 3alIUTy, pealu3yeMyio B (opme
aJIMUHUCTPATUBHBIX 0OpallleHUH U 3alUTy, peau3yeMyto IPaBO3aIUTHBIMU Opranu3anusMu. EcTb
U Takas ¢opMa 3allUThl, KaK caMO3alluTa, MpEeArojararplas, 4ro 4eJOBEeK HMEeT MpaBO Ha
CaMOCTOSITENIbHOE OOpallleHne B KOMIETEHTHbIE OpraHbl rOCy1apCTBEHHON BIACTH C TpeOOBaHUEM
BOCCTAaHOBUThH HapylleHHoe npaBo. [IpoGieMoil BUAMTCS TOM, 4TO, HECMOTpPS Ha MOBCEMECTHOE
HCIIOJIb30BaHUE TEPMUHA 3alllUTa IIPaB, OH HUKAK HE OIPEIEIICH Ha YPOBHE 3aKOHO1AaTEIbCTBA.

Tema 3amuThl MpaB HECOBEpUICHHOJETHUX u3ydanack H.M. AnexkceeBoil. ABTOp NHUIIET:
«Jt10 crenuduueckas chepa, cocTosas U3 WHCTUTYLHOHAIBHOIO M HOPMATHUBHOT'O 3JIEMEHTOB,
CKJIJIBIBAIONIIUXCSl HE TOJBKO HAa HAIMOHAJIILHOM, HO U MEXIyHapoaHoM ypoBHe» [1, c. 247]. He
ocIiapuBasi TOUKY 3pE€HUs, OTMETHM, YTO HOPMATUBHBIHN 3JIEMEHT IPEAIOIAraeT MaCCUB JJOKYMEHTOB
3aKOHOAATEIBLHOTO XapaKTepa, OPUEHTUPOBAHHBIX HA 3AIIUTY MPaB HECOBEPIIEHHOJIETHUX. JIEMEHT
MHCTUTYLMOHAJIIBHOTO XapakTepa IpearoyiaracT TOCYJapCTBEHHBIE OpraHbl pa3HOIO YPOBH,
3anMuarommx npasa aeted. K npumepy, OpueHTUPOBAH Ha 3alIUTy MpPaB AETEH YIOJIHOMOYEHHBIN
no npaBaM pebenka npu [Ipesunente PO. JlesTenbHOCTh YIOJHOMOYEHHOTO HalpaBjieHa Ha To,
4TOOBl 00€CIeYnBaTh TapaHTUM TOCYAAPCTBEHHOW 3alllUThl MPaB W 3aKOHHBIX MHTEPECOB AETEH.
TemaTuka oOpamieHuii K yoJHOMOUYEHHOMY 10 IipaBaM pedenka npu [Ipesunente PO paziauuna (cm.
puc.l).

1 Va3 Ipesunenra Poccuiickoit @enepanuun ot 29 mas 2017 . Ne 240 «O6 oOwsBieHun B Poccuiickoit
denepaunn Hecarunerus JIETCTBA [DnexrponHbIit pecypc] - Pexxum JlocTyna:
http://pravo.gov.ru/proxy/ips/?docbody=&firstDoc=1&lastDoc=1&nd=102433739 (nara obpamenus: 16.01.2023).
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Pucynox 1. Temamuka obpawenuti k Ynonnomouennomy npu Ilpezuoenme Poccuiickou @edepayuu
no npasam pebénxa®

B uncne apyrux opraHoB, pealM3yIOLIUX 3aIIUTy IIpaB ACTEH, BBIACIUM OpraHbl ONEKH U
ITONIEYUTENIHCTBA, MUHUCTEPCTBO IIpocBeleHns PO, opransl couanbHOM 3aIMTHL U AP.

OnHO W3 BaXKHBIX MECT B CHUCTEME 3alllUTHl MpaB JeTeil 3aHMMaeT cyieOHas 3aluTa,
CBSI3aHHAs C BOBMOXXHOCTBIO pEaTM30BhIBATh TPAXKIAHCKUE TIPaBa JAETeH B aCIIEKTE MPaBOOTHOIICHHIA
ceMmeifHoro xapaktepa. MIMeHHO cyaeOHas 3amuTa, obOecredyuBaroiias rapantud 3¢PEGEeKTHBHOTO
MPUMEHEHHUS 3aKOHA M YCTAaHOBJICHHUS PEaJbHO CYIIECTBYIONIUX TMpaB U 0O0S3aHHOCTEH CTOPOH,
BBITOJIHO OTJIMYAETCS OT MHBIX ()OPM 3alUTHI, BBUAY CBOCH YHUBEpCaIbHOCTH [3].

[IpaBo peGeHka Ha 3a1IUTy KOHKPETHU3UPOBaHO B cT. 56 CemeitHoro koaekca PO (nanee — CK
P®). B u. 1 03By4YeHHOH cTaThbu CKazaHO OyKBaJbHO clieayloliee: «3aliura MpaB M 3aKOHHBIX
WHTEPECOB peOEHKAa OCYIIECTBIISIETCS POAUTENSAMHU (JIMIIAMH, MX 3aMEHSIONMMHU), a B CIIydasx,
IPEeJyCMOTPEHHBIX HacToAmMM KojekcoMm, OpraHoM ONEKH U IMONEYUTEIbCTBA, MPOKYPOPOM U
cynoM. HecoBepiiieHHOJIETHHM, TPU3HAHHBIN B COOTBETCTBUU C 3aKOHOM MOJTHOCTHIO IEECTIOCOOHBIM
70 JIOCTHXKEHMs COBEPILEHHOJETHUs, UMEET MPAaBO CaMOCTOSTEIbHO OCYLIECTBISATh CBOM IpaBa U
00A3aHHOCTH, B TOM YHCJIe IPABO Ha 3alIUTy»>.

CyneOHas 3amuTa mpaB HECOBEPIICHHOIETHUX, pealn3yeMas B cy1ax oOuieil I0puCAuKINU,
XapaKTepu3yeTcs ONPeIeICHHBIMI OCOOEHHOCTSMU:

- B OOJIBIIMHCTBE CIy4acB B HHTCpCCax pe6eHKa B JCJIC YyYaCTBYCT Cro 3aKOHHBIN
MMpEACTAaBUTCIIb,

- B TakKou KaTeropuu A€JI OAHUM U3 Hpe[[CTaBHTeHeﬁ SABJIIFOTCA OpPraHbl OIICKU U
IIOIMCYHUTCIBCTBA,

2 OpuumManbHeI caliT yIIOTHOMOYERHOTO TI0 TIpaBaMm pebenka npu Ipesunente PO [DnekTpoHHbIil pecypc] —
Pexxum noctyna: http://deti.gov.ru/documents/doklad (nata ob6pamenus: 16.01.2023).

8 Cemeiinpiii konexc Poccuiickoit ®enepauu ot 29 nexabps 1995 r. N 223-®3 (mpunsar 29.12.1995,
onyOmukoBan  21.10.2007, Berymmwr B cmimy  01.03.1996) /  Poccmiickas  razetra —  URL:
https://rg.ru/documents/2007/10/22/semejny-kodeks-dok.html (zata o6pamenus 16.01.2023).
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—  pebenok, gocturimmid 10 jer, MeeT mpaBo Ha TO, YTOOBI BHICKAa3aTh CBOE MHEHHUE B
X0J1e CyIeOHOTO pa3oupaTebCTBA;

- ecni peOeHKY HCIONHWIOCH 14 JeT, OH 00s3aTelIbHO TPUBJICKACTCS K CyIAcOHOMY
pa3bupareabCTBY U Jp.

B ceMeliHOM 3aKOHOJATEJIBCTBE 3aKpEIUICHO TpaBO peOCHKAa «HA 3allUTy OT
3II0YMOTPEOJICHUH CO CTOPOHBI poauTeneit (i, ux 3amenstonmx)» (cr. 56 CK P®). Omnako
po0IeMoil BUAUM TO 00CTOATENHCTBO, uTO HU B CK P®, HM rpak1aHCKOM 3aKOHOJATEIHCTBE HET
YeTKO TIPONUCAHHOTO MEXaHU3Ma CaMOCTOSATEIBHOTO0 OOpaImleHusi HECOBEPIICHHOJIETHETO B
CyeOHbIE OpTaHbl JUIsl 3alUThl CBOUX IIPAB.

3aBepiias CTaTblo, OTMETUM, YTO CyAeOHas 3alluTa IpaB HECOBEPIICHHOJIETHUX SBIISCTCS
OJITHUM U3 JEHCTBEHHBIX MEXaHU3MOB 3aIUTHI, OHAKO NEPCIEKTUBBI Pa3BUTHUS JAHHOIO NHCTUTYTA
BUJISITCS TOJIBKO B TOM CIIydae, €CIM UMEIOUIHECs MTPOOJIEMBI, B YHCIIE KOTOPBIX OTCYTCTBHE YETKON
KOHKPETU3allM1 MEeXaHu3Ma [yl CaMOCTOATENIbHOTO 00paleHNs HECOBEPLICHHOJIETHUM B CyicOHbIE
OpraHbl JJIs 3alIUThl CBOUX IPaB, OyyT PELLICHBI.

Pemennie mnpoGiem, 3aTpyIHSIONMX CyAeOHYIO 3alllUTy MpaB HECOBEPIICHHOJIETHUX,
MPUHIUIIAATIFHO BAYKHO BHJY TOTO, YTO HECOBEPILIECHHOJETHHE, KaKk 0co0as KaTeropus, JOJKHBI
OLIyIIaTh 3200Ty ¥ BHUMaHUE CO CTOPOHBI HE TOJIBKO POJIUTENEH, ONIEKYHOB U MOMEUYUTENeH, HO U
rocynapctBa. TOJNBKO TOr/Ia ACTCTBO OyAeT OJIArOMOIYYHBIM C PAaBHBIMH BO3MOXHOCTSMHU ISt
3aIUTHI CBUX MPaAB KaXKAbIM PEOCHKOM.
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Judicial protection
of the rights of minors: problems and prospects

Abstract. The author continues a series of publications concerning the protection of the rights
of minors as a special social group in need of special conditions of protection, due to age
characteristics. Underage citizens are the most unprotected social group. Their defense is a topical
topic that has been debated for decades. One of the important places in the system of protection of
children's rights is judicial protection related to the possibility of exercising the civil rights of children
in terms of legal relations of a family nature. It is judicial protection, which guarantees the effective
application of the law and the establishment of real rights and obligations of the parties, that compares
favorably with other forms of protection, due to its universality. The author concludes that the judicial
protection of the rights of minors is not devoid of problems, including the lack of a clearly specified
mechanism for self-treatment of minors in the judiciary to protect their rights.

Keywords: childhood; minors; the rights of minors; problems and prospects; judicial
protection
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