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PerpocnekTuBa HaKa3aHUM
3a paJabIIMBOMOHETHHYECTBO B Poccuu

AunHoTtanmusi. B cratee wuccrmemoBaHbl 0COOEHHOCTH  (POPMHUPOBAHUS  YTOJIOBHOTO
3aKOHOJIAaTEIIbCTBA B IIEPUO/I CTAHOBJIEHUSI COBETCKOI'O TOCYAAPCTBA. TaKke OTpa)karoTCsi OCHOBHbIE
TEHJICHIIUM U OCOOCHHOCTHU CTAHOBJIEHUSI COBETCKOTO yTOJIOBHOTO TpaBa, KaK OJIHON W3 OTpacieu
HOBOTO COLIMAJIMCTUYECKOTO THMa MpaBa. PaccMaTpuBaroTCs HEKOTOPhIE OCOOEHHOCTH YTOJOBHOM
MOJINTHUKKA B COBETCKUH TEpHOJ UCTOPUU U B HACTOSIIEE BpeMs, a Takke (GopmMymupyrorcs
MPEJI0KEHUS, KaK 110 YCOBEPLIEHCTBOBAHUIO YTOJIOBHOI'O 3aKOHOIATENIbCTBA, TAK U [0 IPUMEHEHUIO
KPUMHMHAJIMCTHYECKUX KaTeropuil. B cucreme ropuandeckux 3HaHui Poccuiickoe yrojgioBHOE IPaBo
MIpe/ICTaBIseT CO00M OCHOBHYIO AMCIMILTUHY JJs BCEX HAYK YrOJIOBHO-TIPAaBOBOro Iukiaa. OHO
peryJMpyeT B3auMOOTHOILIEHHS MEXAY TOCYIapCTBOM M MPECTYIMHUKOM I10 TOBOAY BO3HUKHOBEHHS,
peau3ainy U 0CBOOOXKACHHS OT YTOJOBHON OTBETCTBEHHOCTH M HaKa3aHUs, MPEACTABIAET COOOM
camblif CTPOTHI BUJ IOPUINYECKON OTBETCTBEHHOCTH. XapaKTepHOU crnienn(puKoi cucTeMbl HOBOTO
YIOJIOBHOTO 3aKOHOJATENIbCTBA SIBUJACh CMEHA IPUOPUTETOB YIOJIOBHO-IIPABOBOM OXpPAaHbI,
BO3JIBUTHYTOM 10 popMyJIie: «IMUYHOCTb, OOLIECTBO, rocyaapcTBo». Tem caMbiM npuHsaTHE HOpM YK
P® nmoBnekso 3a cob6oit U3MEHEHHs TOIUTUYECKON, SKOHOMHUYECKON U COLMANbHON cdepax KU3HU
CTpaHbl O0YCIIOBWIIN MPOBEJICHNE MUPOKOHN MPaBOBOM pedOopMBbI, B X0/1€ KOTOpOH ObLT pazpaboTaH
YToNOBHBIN, YrOJI0BHO-IIPOLIECCYAIbHBIN, YTOJOBHO-UCIIOJHUTENbHBIE KoAeKChl Pd. B crartbe
OyIyT U3JI0’KEHBI HCTOPHUECKHU-TIPABOBOM aHAN3 (D)OPMHUPOBAHKS YTOJIOBHOTO 3aKOHOIATEIIHCTBA B
MepUOJIbI OT IpeBHEN Pycu 1o coBpeMeHnHoi Poccun.

KutoueBble cioBa: yrojoBHasl MOJUTHKA; NEPUOAM3AIMS HUCTOPUM IpaBa; KoauUKaIUs

IIpaBa, CpPaBHUTCIBHO-IIPABOBLIC WCCICAOBAHUs, HaKa3aHMWs, CHCTEMa U BHUIbI HaKa3aHWii,
KpUMHHaJIUCTHKA
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Poccus B yronoBHO-TIpaBOBOM pas3pese sIBISeT co00i FapMOHUYHOE CMEIIEHUE OTIENbHBIX
aCIIEKTOB TPEX ATAlOB Pa3BUTHUSA, JOCOBETCKOI'O, COBETCKOIO M COBPEMEHHOro Inepuoja. [lanHas
KOppessiusi 00yclioBlieHa Kak 0COOEHHOCTBIO TOCYIapCTBEHHOCTH, PEACTABICHUEM U BEKTOPAMHU
B3IJISIJIOB HA IPECTYITHOCTB B IIEJIOM, TaK TEOPETHUECKUM OCMBICICHHEM NTPO0IIeM TPOTUBOACHCTBUSA
en.

IIpoBoast aHanu3 yrojoBHOIO IpaBa caMmoiepkaBHOM Poccuum Ha MO BHIOHBI SIPKO
BBIPAKEHHBIC UEPTHI, XapaKTEPHBIE /11 POMAHO-TEPMAaHCKOM IPaBOBOro ceMbU. OIHO3HAYHO SIPKO
BBIPQ)KEHHBIM ObUIO LAPCTBYIOIINUX 0CO0, IPU YEM BbISBIICHHAsI TEHAEHIUS COXPAHAIAch CO BpEMEH
WBana Il u npocnexuBanacs B oTHomeHusx Jpesneit Pycu u Busantuu. [loznnee B Poccuiickoii
UMIIEPUM OTMEYAeTCsl IMPUIBOPHOE OKPYKCHHE M3 IPEICTABUTENIEH MHOCTPAHHBIX I'OCYIJapCTB —
l'epmanun, @panumu, HWramuu W uX BIMSHUE Ha YIPABJIEHUH JElNaMUd TOCYyJapCTBa,
IIPOCIICKUBAEMOE B 3aKOHOTBOPYECTBE U JAaxke B (YHKIHMOHUPOBAHUU IEPBBIX POCCUHCKUX
YHUBEPCUTETOB [1].

B nocoBerckoMm mepuoie MOKHO OTMETUTbh TEHAEHIUIO MPAaBOBOM HAYKH K YHU(UKAIIUH
YTOJIOBHOI'O 3aKOHA, ONpEe/ieHue KOHKPETHBIX CAHKIHMM, Ha (QOHE CTpeMJIeHUS K MOCTHUKEHUIO
CaMOTo CMbICJIa Kapbl, TIJlaBHOE Lened HakazaHus. HeoOXoauMmo  BBIIENUTh  HEPBBIi
KoaudumpoBaHHbIil 3ak0H Poccnu - YoxeHne 0 Haka3aHUSX YTOJIOBHBIX U HCITPABUTENBHBIX 1845
r. Jlaxe B cBOeM HaMMEHOBAHHWU MPOCIEKHUBATIACH I[OCTKPUMHUHAIbHAs — MCIpPaBUTEIbHAS
npeanoceuika.  Poccuiickoe — 3akonomarenbctBo XX Beka  mpemycmaTpuBasio  3a
(babLIIMBOMOHETHUYECTBO, HAKAa3aHUE B BUJIE KATOPXKHBIX paboT Ha cpok oT 10 1o 12 net. Bmecre ¢
TEM HakazaHus 3a (aJTbIIMBOMOHETHHYECTBO HE OBUIM caMbIMU >KeCTKUMH. CMmepTHas Kas3Hb
Ha3zHayalach 3a TOCYJApCTBEHHbIE NPECTYIUIEHUsS: TOCYJapCTBEHHAs M3MEHA, 3JIOYMBIIJICHUE
MIPOTHB «CBSIEHHOH OCOOBI rocyaapsi UMIepaTopa», OyYHT MPOTHB BEPXOBHOW BiacTH (cT. 263—
282)*.

CymHoCTh  (DaTbIIUBOMOHETHUYECTBA B TMPOEKTe YTojoBHOro Yioxkenus 1903 .
ompejensiach HM3HAYANBHO Kak «IPUYMHEHUE Bpena OOIIECTBEHHOMY W TOCYAapCTBEHHOMY
kpeauty». CormacHo c¢r. 127 maHHOTO HOPMATHBHO-IIAPOBOTO aKTa BUHOBHBIM HAaKa3bIBAJICS
KaToOproro, CPOK KOTOPOM JOXOIWI 0 ABEHaALaTy JeT. Ecnu moaaenka ocymiecTBisiach CiocoooM,
HE TPEACTABISIONIAM OIMACHOCTH PA3MHOXKEHUS, IMOJJICITAHHOTO B 3HAYUTEIBHOM KOJIMYECTBE,
HakazaHue ObLIO MsTYe — JI0 BOCBMH JIET B UCIIPaBUTEIbHOM JoMme. Eciu moaienansl HHOCTpaHHBIE
MOHETa, WJIM TOCYJAApCTBEHHBIM KPEAUTHBIA OWJIET, WJIM TOCYJapCTBEHHAs TPOICHTHAs Oymara,
KYTIOH WJIM OWJIET TOCYJapCTBEHHOTO KPEAMTHOTO YCTAHOBJICHHUS, WM WHAas I1IeHHas Oymara, TO
BUHOBHBII HAKa3bIBAJICS KATOPTOIO HA CPOK JIO JIECATH JIET?,

Heo6xouMo OTMETHUTB, YTO COCTABUTENM YJIOKEHHUS, MPEOI0JIEB Ka3yalbHbIM Xapakrep
Vnoxenust 1845 1., COKpaTUiIN KOJIMYECTBO CTAaTe MpaKTHUYECKU B 3 pa3a, U3 CUCTEMbl HaKa3aHUU
HCKJIFOUEHBI TeJIeCHbIE HaKa3aHMsA. ENMMHCTBEHHOE YIIOMHHAHUE O HAaKa3aHUU PO3TaMHU OCTalloCh B
OTHOIICHUH CCHUIBHOKATOP)KHMUKAM W CCBHUIBHOIIOCENICHIIAaM B COOTBETCTBYIOIIMX YCTaBax o
CCBUIBHBIX M O COJIepKaHUU Mo cTpaxei. CMepTHas Ka3Hb COXPAaHWIACh 32 TOCYAApPCTBEHHYIO
M3MEHY, a TaK)Ke 3a TMOCATaTEIbCTBO HA JKU3HB I1apsl U WICHOB UMIIepaTopckoi pammnmu. [laHHbIe
MOKYIICHHUS SBJSUTUCH 00Jiee TSHKKMMHU MPECTYIUICHUs, YeM U3MEHa TOCYAapCTBY.

Kpome TOro, Haka3plBaJIoCh HEIOHOCHTEIHCTBO IO BCEM BHJIAaM TOCYIapCTBEHHBIX
npectyriieHni. Jlioboe KpuTHUecKkoe BBICKA3bIBAaHME B aJpPEC BIACTH MOXHO OBLIO OKpPECTUTh
YTOJIOBHO-HAKa3yEeMbIM JESTHUEM.

! Vnoxenue o HakazaHUsIX yrOJOBHBIX M HCIPABUTENBHBIX 1845 roma// cr.127 [DnexTponnsiii pecypc] //
Koncynbrant [lmtoc // Pexxum gocryna: http://www.consultant.ru/law/podborki/ulozhenie_o_nakazaniyah ugolovnyh_i
ispravitelnyh_1845 g/
2 Tam xe.
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Crpaxu u omaceHus, apuBiIMe B Poccuu T0OCOBETCKOro mMeproja BIOJHE 0OOCHOBAHBI U
JIOTUYECKH MPO3payHbl, OOJBIIMI HHTEPEC MpPEeICTaBIsieT CO0OM HCTOPUKO-TPABOBOM aHAIN3
COBETCKOTO  IEpHOoAa, OCOOEHHOro 3auaToyHOM  craguu. DopMHpOBaHHE  YTOJOBHOTO
3aKkoHOAaTenscTBA B Poccuu B mepuoi MEpBBIX MSATH JIET IOCIE PEBOJIIOLMHU OTYETIIUBO
BBEIPUCOBBIBAIOT JIMHAMUKY (OPMUPOBAHHS yTOJOBHO-TIPABOBBIX TIOHSATHH W  KaTErOpHA,
CYILIECTBEHHO HOBBIX, C(HOPMUPOBAHHBIX C YYETOM OCOOEHHOCTEH WX MPAKTUYECKOH pean3aluu.
Co3pnaBanachk rocynapCcTBEHHO-TIPABOBasi CUCTEMY aOCOJIIOTHOTO MHOTO Tuma. EcTecTBeHHO, He
MOTJIa OCTaThCs B CTOPOHE U CHCTEMa HaKa3aHUi, BO TJIaBy yrila HIOMECTHIIM TpeOOBaHUS 110 3aIIUTe
UHTEPECOB PEBOJIIOLIH.

CoBerckasi BiacTh, HauWHash (OPMHUPOBAHUE ITAHHOW CHCTEMBI, BBIIYCKACT WHCTPYKIIHIO
Hapkomiocta PCOCP ot 19.12.1917 «O peBodOnmoHHOM TpuOyHalle, €ro cocTraBe, Jaenax,
MOJIeXKAIUX €r0 BEICHHUIO, HAJIAraeMbIX MM HaKa3aHUSIX U O TIOPSIJIKE BEICHUS €ro 3aceaanuii» [2].

TpeOyercss BBIICIHUTH 3HAYUTEIBLHOE CMSTYCHHE HAKa3aHUW B IEJIOM, OTCYTCTBOBAIIM:
CMEepTHas Ka3Hb, KaTopra, cchlika. DopMallbHO Ha3HAYaTh HaKa3aHWs, CBSI3aHHBIE CO CMEPTHOM
Ka3HbIO, OBLIIO HEBO3MOXKHO, BMECTE C TEM, C IICNBIO JKEIAHUS YACPKATh 3aXBaUCHHYIO BJIACTb,
COBETHI BBOJISIT JOTIOTHUTEIbHBIE MEPBI TOCYIAPCTBEHHOTO MPUHYKICHUS, B TOM YHCIIE U CMEPTHYIO
Ka3Hb. COBETCKUI MEPUOJT OTCYTCTBHS BO3MOKHOCTH Ha3HAYCHUSI CMEPTHOU Ka3HU HE TIPOJITHIICS U
roaa, eroM 1918 roma nmocranoBnenueM BIIMK PCOCP «O06 oTrmeHe BceX AOHBIHE U3IaHHBIX
LUPKYJIIPOB O PEBOIOLMOHHBIX TpUOYHAIaX» CMEpTHAs Ka3Hb BOCCTaHOBJEHA [3].

OuepenHOM BeXOW pa3BUTHS HALMOHAIBLHOIO YTOJOBHOIO IpaBa SBWJIOCH HNpHUHATHE 1922
TOJy MEePBOTO KOJAU(PHUIIMPOBAHHOTO aKT€ COBETCKOTO yroyioBHoro mpaBa YK PCOCP, B kotopom
yTOJIOBHASI OTBETCTBEHHOCTH 32 U3TOTOBJICHHUE U COBIT MOACTBHBIX JEHET YCTaHABIMBAJIACH CTAThE

85. Ilopienka CpeiCTB IIIaTeka B BHE IPOMBICITA’.

Hawnbonee msarkum 3a COBCPHICHUC HAaKa3aHU: 3a COBECPIICHUEC JAHHOT'O IMPECTYIICHUA ObLIO
JIMIIICHUEC CB06OI[I>I HE MCHEC, YEM Ha 2 roaa, NpcABApHUTCIbHOC COIJIAIICHUE, BBIABJICHHOC IIPU
COBCPHICHUHN (1)8.J'ILIJ_II/IBOMOHCTHI/I‘ICCTB3 I'pO3UJIO paCCTPECIIOM.

B 1926 r. npunumaercs HoBas pepakiuss YK PCOCP. Crarbst 59.8 maHHOro kopexca
npegycMaTpuBajla OTBETCTBEHHOCTh 3a MOJIEIKY TOCYAAPCTBEHHBIX Ka3HAYEWCKUX OWIIETOB U
JCHCXKHBIX 0oH. B cBs3M ¢ mosgBIIEHHEM METaJIMYECKUX JCHET, MeTaIINndecKOd MOHETHI B TOM
yucie. CylnecTBeHHbIM H3MEHEHUEM SIBUIIOCH TO 00CTOSITEIBCTBO, YTO U MPH OTCYTCTBUU ITPOMBICIIA
U CroBOpa, TMOAJENIKA CPEACTB IUIaTeXa CTajla YroJOBHO HAaKa3yeMa, MPU 4YeM CaHKIHUU ObLIN
JOCTaTOYHO CypOBBIE: JIMILIEHHE CBOOO/IbI HA CPOK HE HUXKE 3 JIeT, a paHee yKa3aHHbIE IPOMBICET U
CroBOp CTajin KBaJ'II/I(l)I/IHI/Ip}IIOHII/IMI/I IIpU3HAKaMW WU MOTIJIa MOBJICYb HAKA3aHUC B BUAC CMCpTHOI\/JI

Ka3HU BCEM YYaCTHUKAM U IMOCOOHUKaAM COBCPHICHUMA HpeCTYHJ'ICHI/I5{4.

Penakmust 1927 roga nexkpumMuHanu3yeT $HaablIIMBOMOHETHHYECTBO 0€3 KBATU(DHUITPYIOIINX
MPU3HAKOB, OJIHAKO BBOJUT OTBETCTBEHHOCTH 3a COBIT CPEJICTB IUIaTeXka, JOOABISS K MpeAMeTaM
(haTpIITMBOMOHETHUYECTBA HWHOCTPAHHYIO TMOIETbHYI0 BamioTy. CaHKIIMM - paccTpen ¢
BO3MOXXHOCTBIO, TPU HAJTHYUU CMSITYAIOIIMX OOCTOSTENBCTB, CMITYEHUSI HAaKa3aHUS [0 JHIIECHUS
CBOOO/IBI CO CTPOTOM M3OJISAIIMEH HE MeHee, ueM Ha 2 roaa. KpoMe Toro, BBe/IeHBI TaKU€ MPEIMETHI,
KaK 3HaKW MOYTOBOM OIUIATHI, TPAHCIIOPTHBIE OMIIETHI, C HAKa3aHUEM B BUJIE TUIIICHUS CBOOOBI 10 3

JIeT, a TAKXKe MCKITFOUEH CrOBOP KaK KBATH(UIUPYIONIHIA TPH3HAK®.

% Vronosuwiii kogekc PCOCP 1922 rogaa // c1.85; 1926 cr. 59.8 [Dnekrponnstii pecypc] // Kopekc // Pesxknum
nocryna: https://docs.cntd.ru/document/901757375

4 Tam xe.

5 Vronosusiii kogexec PCOCP 1927 rona [Dnexrponnstii pecype] // Konexc // Pexxum noctyna:
https://docs.cntd.ru/document/901757374
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C 17 sauBaps 1932 roma BcTynuna B cuily 3akiaoueHHass B I. JKeneBe B 1929 romy
MexayHapoaHas KOHBEHIIMH IO OOphOe ¢ TMOAJIEIKON JEHEKHBIX 3HAKOB. B umcio 26 ctpas,
noanucaBmux AanHyo Konsennmo, Bxoxun u CCCP)°®.

be3ycioBHO TpaHCHAIMOHANIBHBIHN XapakTep (albIIMBOMOHETHUYECTBA HE 000IIIe]T CTOPOHON
eIlle He OKpEIIee COBETCKOE IrOCyAapCTBO, U NMPUHUMAs BBI30B aKTyallbHOUM mpobieme, 16 mapra
1937 r. mpukazom HKB/[ CCCP B coctaBe I1aBHOTO yIpaBjieHUsI pabode-KPeCThbIHCKOW MUIHITIH
CO3/1aeTcs OTAEN MO OOphOe C XUIICHUSIMH COIUATHCTUYECKON COOCTBEHHOCTH M CICKYJISIUEH
(OBXCC). EctecTBeHHO, Ba)XHEWINIWHA 3ajadell CO3AAHHOTO IMOApA3eiCHUsl cTaja Ooprda ¢
MPECTYIUICHUSIMHA SKOHOMHUYECKOTO XapaKTepa, BKIT0Yas (GabITMBOMOHETHUYECTBO.

ITepuon Btopoit MupoBoil BOWHBI XapaKTEpPEeH PAIOM OCOOCHHOCTECH HWCIIOTHEHUS
HaKa3aHWs: HAaKa3aHWE B BUJAC JUIICHUS CBOOOJIBI, HE OTOBIBATUCH JI0 OKOHYAHHUS BOCHHBIX
NEICTBHM, BCE OCYKIIEHHBIE OTIPABISUIUCH HAa (DPOHT, OCYXKICHHBIH MOT OBITH OCBOOOXIEH OT
HaKa3aHWs MOKa3aB Ha (POHTE CTOMKOCTHh M XpaOpOCTh, 3aKOH JICHCTBOBAJI HA TEPPUTOPHUH BCEH

CTpaHbl BHC 3aBUCUMOCTHU OT MECTa COBCPUICHUA HpeCTynJ'IeHI/ISIY.

Boennoe Bpemst He 3acTaBHIIO (HaTBITIBOMOHETYMKOB PACCTATHCS CO CBOMM IPECTYITHBIM
pemeciioM U noiTH Ha GpoHT. OIHUMHU U3 APKUX MPEICTaBUTENECH TOTO MepHoja SABISIINCH OpaThs
JlonmyxoBbl, HaJIAAUBIINE IIPOU3BOJCTBO KyMtop y ceds noma. HecMmoTps Ha To, uto JlomyxoBbl, HE
HMMEeNH Jake CpeHero oopa3oBaHusl, KAUeCTBO MOAJIECIOK JOCTUTIIO OY€Hb BBHICOKOTO KayecTBa, HO
HECMOTpPSI Ha CBOU IOBEJIHUPHBIE JOCTUKEHMSI, IO 3aKOHAM BOEHHOIO0 BpeMEeHM OpaThsi JIomyxoBbI
MIPUTOBOPEHBI K paccTpeny.

B 1960 rogy npuHST mocieIHuN pPOCCUICKUN YTOJNOBHBIM KOJEKC COBETCKOIO NEpUOAA.
Janublii kozekc neiicrBoBan 35 ner. IloaBepriach KOPPEeKTUPOBKE CUCTEMa HaKa3aHUN, Haubosee
MSITKHM CUHTAJIOCHh 00IIeCTBEHHOE nopuiianue. Hanbonee crporum - numenue cBooo w1, Paccrpery
ObUI IPUAH CTaTyC Mepbl BpEMEHHOW U HCKIII0UNTEIbHOW. CMepTHast Ka3Hb IIpeycMaTpUBaIach 3a
COBEpIICHHUE TOJIbKO TAKUX MPECTYIICHUM, Kak u3MeHa PoauHe, MIMMoHaX, TUBEPCUsl, TEPPOPH3M,
YMBIIIJIEHHOE YOMICTBO MpH OTATYAIONIMX 00CTOATENbCTBAX M OaHIUTH3M. OTMEHSUIMCh Takue
HaKa3aHMs, Kak JuileHue u3buparenbHblx npaB U usrHanue u3 CCCP. MakcumanbHBI CpOK
TUIICHUs CBOOO I OBLT yMEHBIIIEH ¢ 25 1o 15 nert [4].

@asbIIMBOMOHETHUYECTBO HE MOTEPSIO aKTYaJlbHOCTh CPEAM MPECTYNMHOIO COOOIIECTBA,
HOpMBI, 3amperaronye ¢GaJblIIMBOMOHETHUUECTBO JIEHCTBOBAIM, CO3JIaHHBIE IOJpa3/ieieHus
BbieykazaHHbIX OBXCC (yHKIMOHMPOBAIN, UMH PACIyTaHO HEMAJIO CIOXHBIX YIOJOBHBIX JIEJ,
CBSI3aHHBIX C TEHEBOM SKOHOMHUKOW M (asbIIMBOMOHETHHUYECTBOM. OTHUM U3 TaKHX JIEJ SIBIISAJIOCH
neno bapanosa. bapanos, B Hauane 1970-x ro10B, yBIIEKCs, CHa4aja, TEXHOJIOTHEH U3TOTOBJICHUS
JIEHET, U3y4as KHUTY 10 TEXHUKE [1eYaTH B 1I€JIOM, FaJIbBAaHOIIJIACTHUKE, a TAK)KE HAyKaM, UMEIOIIUM
OTHOIIIEHHE K IPOLIECCY MeYaTH JIEHEXKHBIX CPEACTB, Kak B pOgHOM CTaBpOMOJILCKOM Kpae, Tak U
cronuyHoi Jlennnckoit 6ubanorexn. ChopmupoBaB Garax 3HaHUM MO TeopuM mHeuyaT, bapaHoB
coOpaJ crienuaM3upPOBAHHBINA MTPECC M HAYaJl TIeYaTaTh MOIIeTbHbIC OAHKHOTHI.

JInmus B 1977 rony bapaHoBa cMmornm 3aaepkaTh, MPAKTHYECKH T'OJl BEJIOCH CIIEACTBHE,
MIPOBEJIEH PsJ SKCIEPTH3 U MHOTOUYUCIIEHHBIX JOMPOCOB, MO JENy MPOILUIM COTHU CBHUAETENEH U
norepreBmnx. bapaHoB NMpu3HaH BUHOBHBIM M MPUTOBOpEeH K 12 roxam jumieHus cBOOObI, BCE

® MexmyHapomHas KOHBEHIHS 110 GOph0E C IOANENKOM qeHexHbIX 3HakoB (XKenesa, 20 ampens 1929 1.) // n.3
c1.3 [Dnexrponnslii pecypc] / Koncynpsrant I[lintoc // Pexxum noctyna: http://www.consultant.ru/law/podborki/
mezhdunarodnaya_konvenciya po_borbe_s_poddelkoj denezhnyh znakov/

" Vkas lpesuauyma BC CCCP ot 22.06.1941 «O6 yteepxnennn [1o10%keHNs 0 BOEHHBIX TpUOYHAIAX B
MECTHOCTSIX, OOBSIBIICHHBIX HA BOGHHOM IIOJIOXKECHHH, U B pailoHaX BOeHHBIX aericTBuid» / Benomoct BC CCCP. 1941.
N 29 // Konekce // Pexxum moctyna: https://docs.cntd.ru/document/9035382
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umyniectBo bapanoBa KOH(PHCKOBaHO, B MOJIb3Y TOCYAAPCTBA B3BICKAHO 23 225 pyOiei.

24 mas 1996 roga npuHAT U BBeAeH B aecTBue ¢ 1 ssHBapa 1997 roma YrosioBHBIN KOAECKC
Poccuiickoit ®denepanny, KOTOPBIA MOArOTABIMBAICA, MPUHUMAICA U JCHCTBYET B COBEPLICHHO
JPYTUX COUANIBHBIX, [IOJIMTHYECKUX U DKOHOMHYECKUX yClIoBUAX. COBpEMEHHAs PelaKIIMs BIIUTAIA
B ce0st B TOW mim WHON mepe ombiT neiictBytoniero panee YK PCOCP. MHuorue monoxxeHus
COBETCKOI'0 YrOJIOBHOT'O IIPaBa ¢ HEKOTOPBIMU KOppeKTHpoBKaMu Bouu B YK P® u npumenstorcs
B HacTosi1Iee BpeMsl. B mepByio ouepes 3TO KacaeTcs HOJIUTUKU B cpepe O0pbOBI € MPeCcTyIICHUSIMUA
9KOHOMMYECKOM HAIIPaBJICHHOCTH.

['ocygapcTBOM Ha MOCTOSHHOW OCHOBE NMPUMEHSIETCSI KOMIUIEKC Mep, HalpaBJICHHBIX Ha
MIPOTUBOCHCTBHE (abITNBOMOHETHUYECTBY. BBOISATCS TOMOTHUTEIbHBIEC 3JIEMEHTHI IIPU YEKAHKE
MOHET, YCIIOXKHSIOTCSI OaHKHOTBI, Ha DPETYJSIPHOW OCHOBE MPOBOIUTCS HU3BSATHE U3 OOpaIleHUs
MOAJENbHBIX CpeACTB IuaTexa. [Ipolecc ykecroueHus caHKUMKA 3a (aJbIIMBOMOHETHUYECTBO
nocrynaresieH, Ho 3(()EeKTHBHOCT, MEp HENb3sl NMPHU3HATH YIOBJICTBOPUTEIHHOM, COOTHOCS, KaK
yiep0 To MpecTYIJICHHUH aHATM3UPYEMOI KaTerOpuH, TaK U NOTEHIIUAIBHYIO OMTACHOCTh C OCHOBAMU
obecnieueHns 0€30MaCHOCTH, KaK POCCHUICKON SKOHOMHKE, TaK U HAITMOHATHLHOW OC30ITaCHOCTH.

Crpax mepej Haka3aHHEM U €r0 CypOBOCTb HE SIBJISJICS JOCTaTOYHO 3(PPEKTHUBHBIM
CAEPKUBAKOLIUM (hakTopoMm. IIpencrasnss BO3MOKHYO npuObLIb, CyJIUBILYIO
(GabIIMBOMOHETHUYECTBO, MPECTYMHOCTh B JaHHOH cdepe, NpUMEHSEMBIMH TOCYJIapCTBO
CpeacTBaMu, MOOEANTH HE yIAIOCh.

['oBopst 06 ncTopuu (anbIIMBOMOHETHUYECTBA, IPUHUMAsI BO BHUMAaHHUE, YTO JaHHbIN BUJ
IIPECTYNHON JIE€ATEIIbHOCTH HE HCKOPEHEH, HEBO3MOXKHO HE 3aTPOHYTh COBPEMEHHOCTb U HE
U3JI0KHUTh HEKOTOpbIE MPAKTHUYECKHUE PEKOMEHJIAlMM B Jeie OopbObl € JaHHBIM BUAOM
MIPECTYTUICHUM.

B Hacrosimiee Bpems  HaIMOHAJIBHOE YrOJOBHOE 3aKOHOJATENBCTBO  PEryJupyeT
(anbIIMBOMOHETYECTBO U HakazaHue 3a Hero crarbeid 186 YK P®. 3akoHomarens 3ampemaer Kak
U3TOTOBJIEHHE JIEHEr, TaK W LEHHBIX Oymar, KpoMe TOro, SIBJISIOTCS YTOJOBHO HaKa3yeMbIMU
XpaHEHHE YKa3aHHOM MPOIYKIINH, COBIT U nepeBo3ka. CaHKIIMM pacCMaTPUBAEMOMN CTaThH 3aBUCST
oT yactd. OCHOBHOI cocTtaB (4acTh 1) mpenycmaTpuBaeT HakKa3aHHWE JO BOCBMH JI€T JIMIIEHUS
cB000/1, 4acTh 2 - 10 ABEHA/ILIATH JIET, a 4acTh 3- 0 NsATHaAuaTH jet u mrpada 1o 1 000 000 pyOneit.

Hpouecc pacciaeaoBanusa A€ O q)aJ'ILI_HI/IBOMOHeTLIeCTBe NpEACTaBIACT OINPCACIICHHYIO
CJIOKHOCTB, 4 HAYUYHBIC OCHOBBI pACCMOTPCHUA JAaHHBIX A€ CYJaMH OTCYTCTBYIOT.

[Ipu paccmenoBaHMM  YTOJNOBHBIX €N  aHAIM3UPYEMOW  KAaTErOpUU  BBIJENSETCS
YCTPEMIICHHOCTE Ha YCTAHOBJICHUC HCO6XOI[I/IMI)IX O6CTO$IT€J'II)CTB M0 KOHKPETHOMY JCIIY.
CobOupanue, 3akperuieHHe, HCCIIeIOBaHME M OICHKA JO0Ka3aTelIbCTB OJHO3HAYHO MOTPeOyeT
MIPUMEHECHHS KPUMHHATUCTHYECKOTO oOeciedeH s, B 3Toi CBA3M MpaBONPUMEHHUTEIb, OITPEICTICHHO
JOJDKEH 00J1afaTh 3HAHUSMH B YaCTH MCCIICIOBAHUS M OICHKH JIOKAa3aTEeNbCTB, a TAK)KE MOHUMATh
KPpUMHUHAJIUCTUYCCKHUEC BO3MOXKHOCTU NPHU COBCPHICHHUU OTACIBHBIX IMPOHCCCYaTbHBIX )IeﬁCTBHﬁ.
OOBbekTHBHO HeoOXxonuMa AalbHEHInass pa3padOTKH TEOPETHUUYECKUX OCHOB OCYIIECTBIICHUS, KaK
NIPEABAPUTEIBHOIO PACCIE0BAHNS, TAK U TAKTUKHU Y4aCTHA IIPOKYPOpa B pACCMOTPEHUH YTOJIOBHBIX
nen cygami [5 c. 46].

C y4eToM CIO0KHOM NOJMTUYECKOW M 3KOHOMHMYECKOW CHUTyallud B CTPaHE, NMPUHHUMAs BO
BHUMaHME, YTO (MHAHCOBAs CHCTEMa SBISETCS OJHOW M3 OCHOB HE3aBHCHMOCTH T'OCYIapCTBa,
roJyiaraéM HEOOXOJIMMBIM HE TOJIBKO, UCIIOJIb3YSl PECYpChl MMPOKYPATYpPhl, CYIIECTBEHHO YJIYyYIINUTh
[IPEABApPUTEIIBHOE  PacClIelOBaHUE 110  JeJlaM  AHAJIU3UPYEMOM  KAaTeropuH, BOOPYIKUB
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MIPABONIPUMEHUTEIISI CAMBIMUA COBPEMEHHBIMH KPUMHHATUCTHYECKUMU pa3paboTKaMu, MPOKypaType
Ha MOCTOSSHHOM OCHOBE COBEPIIIEHCTBOBATH TAKTHKY yYaCTHSI TOCYAApCTBEHHBIX OOBUHUTENEH MPU
PacCMOTpPEHHH JIed CyAamMHu, HO W ycuinuTh caHkuuu ctathu 186 YK P®, npenycmarpusaroieit
OTBETCTBEHHOCTh 32 3aBEpILEHUE pPACCMaTPUBACMbIX MPECTYIJICHUI, TEM CcaMbIM MPHUHIB
MIPEBEHTUBHBIE MEPBI CTPATETMUYECKOTO 3HAYCHUSI.

I'pagyc coumanbHOW HANpPSDKEHHOCTH B TOCYAAPCTBE ONPEAEIAETCS PANOM MHIMKATOPOB.
OOparuBIIMCh K  CTAaTHCTUYECKOM  MHPOpPMALUMU O  NPECTYIUIGHUSX  SKOHOMHUYECKOU
HalpaBJICHHOCTH, 3aMETHBI OINpE/EICHHbIE IOKa3aTeIl YPOBHS 3KOHOMHUYECKOH Oe30IacHOCTH,
MOKHO CZEJIaTh ONPEEIICHHbIE BBIBOJBI O 0€30IaCHOCTU B IIEJIOM. B 3T0il CBS3M CKpYyITyJIE3HBIN
aHaJIN3 II0Ka3aTejaed MPECTYIHOCTH HKOHOMUYECKOW HAIpPAaBICHHOCTH C IIOMOILIBIO METOJOB
CTaTUCTHKH SBJSIETCS 0a30ii, 17151 MOCTAaHOBKH 3a7[a4 OpraHaM, OCYIIECTBIISIOIINM ITPOTUBOICHCTBHE
IPECTYIUIEHUsAM B YyKa3aHHOH cdepe. Ha ocHOBe cucreMHOro aHaimu3a JaHHBIX CTaTHCTHUKH,
OJIHO3HAYEH BBIBOJ, YTO HEBO3MOXHO YMAJIUTh HETaTUBHOE BO3ICHCTBUE aHAIU3UPYEMBIX
IIPECTYIUICHUH Ha COLMAIbHO-D)KOHOMMYECKYIO cuTyauuto B Poccum. bonee toro, mokaszarenu,
XapaKTEPU3yIOIMe 3KOHOMMYECKYHO IIPECTyIHOCThb, YKa3blBalOT HAa TO, 4YTO JEATEIbHOCTb
[IPABOOXPAHUTEIbHBIX OpPraHOB HE IIOKa3bIBaeT JOJDKHBIX pe3yJbTaToB 10 Ooprde cC
NPECTYIUICHUSMH C 3KOHOMHYECKUMHU MPECTYIUICHHUsIMU [6, ¢. 268-271].

HCO6XOI[I/IMO OTMCTHUTB, UTO ﬂCﬁCTBYIOHIaH peaaknys yroJIOBHOI'O 3aKOHAa KOPPEKTHUPYCTCA C
3aBUJHOM ITOCTOAHCTBOM, BHOCATCA HM3MCHCHHSA, B COOTBECTCTBHMM C BBI3OBaAMHU H HOTpGGHOCT?IMI/I
conuyma, OJHAKO CI_I_Ié HE JOCTUTHYTO COBCPIICHCTBO.

Ha ocHOBaHMM BBIIIEH3JIOKEHHOTO 3aKOHOJATEN0 OBLIO OBl I1€1eCO00pa3HO BHECTH B
JEHCTBYIOIYI0 PENAKLMI0 YTOJIOBHOrO Kojekca P® mpensiokeHHbE M3MEHEHUs, YTO IO3BOJIUT
CYILIECTBEHHO W3MEHMTH CIIOKMBILIYIOCS CUTYyalUl0 B cdepe, M3ydeHHE KOTOPOM IPOBEIEHO B
HacTosIel padoTe M MPEBEHTHBHO COKPATUTh, KaK KOJMUYECTBO AHAIM3MPYEMBIX MPECTYIJICHUH,
TaKk, W Kak CIEICTBHE, KOJIMYECTBO JIMI, COBEPIIAIOIIMX MCCIEIyEMbIE NPECTYIUICHUS |
IIPUBJIEKAEMBIX K OTBETCTBEHHOCTU U HAKA3aHUIO 3a UX COBEPIICHHUE.
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Retrospective of penalties for counterfeiting in Russia

Abstract. The article examines the features of the formation of criminal legislation during the
formation of the Soviet state. It also reflects the main trends and features of the formation of Soviet
criminal law as one of the branches of the new socialist type of law. Some features of criminal policy
in the Soviet period of history and at the present time are considered, as well as proposals are
formulated both for improving criminal legislation and for the application of forensic categories. In
the system of legal knowledge, Russian criminal law is the main discipline for all sciences of the
criminal law cycle. It regulates the relationship between the state and the criminal regarding the
emergence, implementation and exemption from criminal liability and punishment, is the most
stringent type of legal liability. A characteristic feature of the system of the new criminal legislation
was the change in the priorities of criminal law protection, erected according to the formula: “person,
society, state”. Thus, the adoption of the norms of the Criminal Code of the Russian Federation led
to changes in the political, economic, and social spheres of the country's life, led to a broad legal
reform, during which the Criminal, Criminal Procedure, and Penitentiary Codes of the Russian
Federation were developed. The article will present a historical and legal analysis of the formation of
criminal legislation in the periods from ancient Rus' to modern Russia.

Keywords: criminal policy; periodization of the history of law; codification of law;
comparative legal research; punishments; system and types of punishments; criminalistics
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