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K Bonpocy BHeapeHus
KPUMMHHAJTUCTHYECKUX KATETOPHl B IPAKTUKY YYaACTUS
IPOKYPOPAa B IPAKIAHCKOM NpoLecce

AnHoTtanus. 12 suBaps 2022 rona ucnonasumiock 300 et co 1Hs 00pa3zoBaHUs IPOKYpPATYPbI
B poccuiickoM rocyaapcrse. C MOMEHTa BOZHUKHOBEHHUS CTaTyC OPraHOB IPOKYpPATypbl PEryJsipHO
IpeTepreBal U3BMEHEHNs, 3a4acTyI0 MEHSJICS LeTuKoM. HensMeHHbIM ocTaeTcs JIMIb OJJHO — BO BCE
BpEeMEHa, KaK U ceiyac, y pabOTHUKOB MPOKYpPaTypbl 0CO00 BakHAs MUCCHUSI — 3allMIIaTh NpaBa U
MHTEPECHI TPaKIaH.

B crathe paccmarpuBaroTCA UCTOPHUS NMPOKYpPATyphl, @ TaKKe NEPCIEKTUBBI pa3BUTHA. bes
COMHEHHMs, IPOKypaTypa OyAeT IpOAoJKAaTh CBOE PAa3BUTHE, OJHAKO JAHHBIA MPOLECC JOJIKECH
IIPOUCXOJUTh MENJIEHHO, MO MEpPEe YKPEIUIEHUS IPaBOBOIO TOCYJapCTBa M YCWIEHHS KOHTPOJIA
Ipa)X/IaHCKOro OOIIECTBa, MO Mepe BHIPAOOTKM KOHKPETHBIX IOJIOKEHUH, OJHAKO HEOO0XOAMMO
IIOHMMATh, YTO POCCHICKas NMPOKypaTypa — 3TO YHUKAaJIbHBIN, MHOTO3HAYUTEIbHBIA, a TJIaBHOE
HY>KHBIA OpraH.

Oco0oe BHMMaHUE yAENEHO Y4YacTUIO MPOKypopa B rpaxkaaHckoMm mporecce. CobOupanue,
3aKperyIeHue, UCCIe0BaHNE U OLIEHKA 10Ka3aTeIbCTB B JIFOOOM BH/JIE CYA0IPOU3BO/ICTBA OHO3ZHAYHO
noTpedyeT MPUMEHEHUs KPUMHUHAIMCTUYeCKOoro obecmeueHus. Mcxoas w3 »Toro, mpoKypop B
IpaXJIaHCKOM TpOIlecCCEe OINpeAeIeHHO JOJDKEeH o00s1ajaTh 3HAHWAMHU B YacTH CyneOHOro
HCCIEAOBAHUS JI0KA3aTENbCTB U KPUMHUHATMCTUUECKUX BO3MOYKHOCTEH COBEpILIEHUS OTAEIbHBIX
IMpOoHCCCyaIbHbIX )ICfICTBI/If/i. B 3axmouenune JA€JIa€TCA BBIBOJ O BO3MOXHOCTH U H€06XOHHMOCTI/I
JanbHenIe pa3paboTKH TEOPETUUYECKUX OCHOB TAKTUKH YYacTHUs MPOKypopa B TPaKIaHCKOM
TpoI1iecce, KOTOPBIE B CBOKO OUYEPEIh MO3BOJIT chopMUpoBaTh Hanbosee 23 (PeKTHBHBIC TAKTHUECKUE
PEKOMEH/IAllUU B LIEJIAX ONTUMHU3ALUNA PACCMOTPEHHMS U pa3pelIeHUs] TPAKIAHCKUX JE.
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KPUMHHAIMCTUYECKAsl TAKTHUKA; 3aIlIMTa [IPaB Ipak[aH; MPOKypaTypa; UCTOPUUYECKH acTieKT; (hOpMBbI
y4acTHsl IPOKYpOpa; TpaskAaHCKOE MPOLECCYalIbHOE 3aKOHOIAaTEIbCTBO

B sToM roay opranel mpokKypaTypbl oTMe4aroT rpanano3nyto aaty — 300-metue co aHA
obpazoBanus Poccuiickoii mpokyparypbl. C MOMEHTa BOSHUKHOBEHHS B HAIIIEM T'OCYIapCTBE CTATyC
MIPOKYPATYPbl PETrYJIAPHO NpPETEpPIIEBAl U3MEHEHMs, 3a4acTyl0 MEHsUICS LeaukoM. HewnsMeHHbIM
OCTaeTcs JUIIb OJHO — BO BCE BPEMEHA, Kak M cedvac, y paOOTHUKOB IPOKYpaTypbl 0c000 BakHas
MHUCCHSI — 3aluIIaTh IpaBa U HHTEPECHI TPaXaaH.

Poccuiickass mpokypatypa Obuia yupekaeHa B 1722 romy, a OCHOBHBIMH (YHKIUSIMHU
MIPOKYPOPOB CTalld HAA30p 3a 3aKOHHOCTHIO JEATeNbHOCTH W pemieHuil CeHaTta W KOJUIETHH,
UCTIOJHEHUEM JTHX DPEUICHHE M NPHUHECEHHE MPOTECTOB, €CIM OHW HapyIlald JEHCTBYIOUIME Ha
TEPPUTOPUU TOCYJAapCTBA 3aKOHBL. Takke MPOKYpPOphl OBbUIM HAAENEHBl MPABOM MPOBEPITH U
OIPOTECTOBBIBATh aAKThl HAJABOPHBIX CcyaoB [6,c. 707]. ITlerp | yupemun mnpokyparypy Kak
MIPE/ICTAaBUTENbHBIN OpraH, B MEPBYIO OYEPeIb BIACTH UMIEPATOPa, KOTOPBIM MOTYUYUI OJTHOMOYHUS
M0 OCYIIECTBIICHUIO ITTOBCEMECTHOTO M IIOCTOSHHOTO KOHTpOJIS 3a JEHCTBHAMU M PEIICHUSIMHU
[IpaButenscTBytomero CeHarta, a TakKe Pa3lIMYHBIX HEHTPATbHBIX U MECTHBIX yupexxaeHuil. Ilo
MHEHHIO HCTOPHKOB, B Poccum HMHCTUTYT Hag3opa BKIIOYAT B ce0s 3JeMEHTHI (hpaHIly3CKOU
MIPOKYpPaTypbl, MIBEJCKUX OMOYJICMEHOB U HEMEUKUX (DUCKAIOB M YUCTO pycckue u3obperenus. 13
@pannuu ObUTa 3aMMCTBOBaHA TJaBHAA (DYHKIMS — HAA30p 32 TOYHBIM HCIOJHEHHEM 3aKOHA TEeM
OpraHoM, Py KOTOPOM HaXOUTCs MpoKypop [5, c. 134].

OpHako oTeuecTBEHHAs IIPOKypaTypa B Hayalle CBOEr0 CTAHOBJICHHUS MOMEHTAJIBHO MOJTy4YHIIa
IPUCYILHUE JHUIIb €i, OTIIMYHBIE OT 3aIaJHOEBPOIEHCKIX, OCOOEHHOCTHU: IEPBEHCTBO OCYIIECTBICHUS
HaJ30pa HE B OTHOILIEHUHU CYyJIEOHBIX OpPraHOB, a HAA30p 3a OpraHaMu aJMUHHCTPATUBHBIMU; HE
MPUHATHE YYacTUs B pa3pelIeHuH Cy1eOHbIX JIeN U IPEJCTaBIeHUE MHTEPECOB O0IIECTBA, a HaA30p 32
[IPAaBOMEPHOCTBHIO PACCMOTPEHMUSI JIE]1 TOCYAAPCTBEHHBIMU OpraHaMH.

Nmneparop Iletp | cuuran, 9To riiaBHas 00s3aHHOCTH MPOKYPATYpPhl OXPAHSATh WHTEPECHI
MOHapXxa, TOCy1apCTBa, IIEPKBU M BCEX CIIOEB HaceneHus. [Ipu co3manuu mpoKypaTypsl U BO3JIOKEHUN
Ha TeHepal-TIpOKypopa O0O0s3aHHOCTH HaA30pa 3a COONIOJACHHEM HWHTEPECOB TOCYyIapcTBa H
WCIIOJTHEHUEM 3aKOHOB, Tocynapb yxke 17 ampens 1722r. m3gan Ykaz3 «O XpaHEHUHW TIpaB
rpaXkIaHCKHX» ' 10 KOTOPOMY TIPOKYpaTypa, Kak OpraH HaJ30pa, IOMUMO BCEX BO3IOKEHHBIX HA Hed
3a/1a4, JI0/HKHA 3alUIIATh U OXPAHITh IIPaBa IpaxkIaHCKHUE.

J1s IpoX0oXkIeHUs CI1y>KOBI B TPOKYpaType B TOT MEPUO/] HE MPEIBSIBIIAIOCH HUKAKUX 0COOBIX
JUYHBIX ~ TpeOoBaHui. IIpokypopsl  Ha3Hayaliuch Ha  JOJDKHOCTH 1O  NPEIIOKEHUIO
I'enepan-pokypopa u onoOpenuto CeHata. B ciyuae coBepiieHMs pa3iMyHBIX MPOCTYNKOB OHU
MPUBJICKAINCH K OTBETCTBEHHOCTH TONIbKO CeHaToM. I'eHepan-pokypop Win 00ep-poKypop HeCIn
OTUYETHOCTH TOJIBKO IIEpe] UMIIEPATOPOM.

Opransl NPOKypaTypsl OBLIM CO3/IaHBI KaK IIEHTPAJIM30BaHHBIA OpraH C TOJYHHEHHUEM
HUKECTOSIINX MPOKYPOPOB BBIIIECTOSIINM, a TaKKe 00Iee MOJYMHEHHE TeHEepalI-IPOKYpopy, YTO
COXpAHSIETCA U B HACTOSAIIEE BPEMSI.

[Tpu Omwxkaiimux npeemHukax llerpa ass opraHoB NPOKypaTypbl HACTYHHJIM TPYIHBIE
BpeMeHa, WX mnpakThyecku ynpazgHwid. U tonsko Exarepune |l ynanock BHOBH MOBBICHTH pOJIb
pokypopa. Bo BpemeHa ee npaBiieHUs] 3HaYEHNE OPraHOB IIPOKYPATYphl 3HAUYUTEIBHO MOBBICHIIOCH.

! Poccuiickoe 3akononatensctBo X—XX BB.: B 9 T. T. 4. 3aK0HOAATENLECTBO NIEPUO/IA CTAHOBIIEHHS a0COTIOTU3MA.
Ots. pen. A.I'. ManskoB. M.: FOpuandeckas aureparypa. 1986. C. 186.
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K cepenune 19 Beka cTaHOBHUTCS MPEEIBHO SICHO, UTO ACHCTBYIOIIAs Cyie0Has cucreMa ceost
W3KWIAa M CTajla TOPMO3UTh PAa3BUTHE POCCHICKOro oOmiecTBa. B CBS3M C 3TUM TPOU3OILIO
pehOpMHUPOBaHHE CHUCTEMBI CYAONPOM3BOJACTBA. OOpalieHHe K BO3HHUKIIEH CyIeOHOW cucTemMe
COIMPOBOXAANIOCh W PEOpraHu3aleil opraHoB Mpokyparypsl. [laHHas pedopma, mpoBeneHHas
Anekcanapom I, daxkTryecku JIUIIMIA TPOKYPOPOB MOJTHOMOYHS IO OCYIICCTBICHUIO HAJI30PHOM
(bYHKI_II/II/I 34 UCIIOJJHCHHUEM 3aKOHOB. OCHOBHBIM HaHpaBJICHI/IeM NCATCIIBHOCTHU HpOKypOpOB cTajin
y4acTHE B YrOJIOBHOM IIPOILIECCE M HAJ30pHas JEATSIBHOCTh 3a CTAJAMCH MPEIBAPUTEIHLHOTO
paccrnenoBanus. [ TaBHOI 3a1aueil MPOKYypOPOB CTalla peaan3alis yroJOBHOTO MPECIICIOBAHMS.

[Tpokypopsl COCTOSANU MPH CyJaxX, U UX JEATEIbHOCTh OTpaHHuYMBajIach AellaMu CyneOHOro
BeIOMCTBA. [ [pOKypOpbI HE UMENM 3aBUCUMOCTH OT CYJIOB, @ BCE CBOU JAEUCTBUS OCYILECTBIISIIN JIUIIb
HA OCHOBE 3aKOHA U BHYTPEHHErO YOEKICHHs, KOTOPOE CIOXKHIOCh Y HHX B IpOLecCe M3y4eHUs
MAaTEpHAIIOB KOHKPETHOTO J€J1a, YTO ABJISAIOCH 3HAUUTEIBHON rapaHTUEN MPaB IPOKYPOPOB.

Cynebnass pedopma 1864 r. crama OOIBIIUM TPOrPEcCCOM IS  BCEH  CHCTEMBI
cynomnpousBojactBa. [lo mtoram nanHOW pedopMbl BO3HHUKAIOT CyAeOHBIE CIEIOBATENIH; CHCTEMa
CYJIOB CTaHOBHTCSI 0oJiee TIOHSATHOW M JTOCTYITHOM JIJISi BCEX CIIOCB HACEJICHUS; CYAONPOHU3BOJCTBO
HAYaJi0 OCYMIECTBIIThCS HA MPUHIUIAX TJIACHOCTH M YCTHOCTH, COCTS3aTEIbHOCTH U TPHU3HAHHS
IpaBa Ha 3alUTy; B Cy/1aX MOSIBIIIUCH N30UpaeMble MUPOBBIC CyJIbU M IIPUCSKHBIC 3aceaTelu, ObLia
OpraHU30BaHa a/IBOKATypa.

HMHCTUTYT yyacTusl MPOKYpOpa B TPAXKIAHCKOM IPOIIECCE TaK)KE€ HAYMHACT CBOE PA3BUTHE C
MomeHTa mpoBeneHusi Cynebnoit pedopmbr 1864 roma u BBenmeHueM B JEHCTBHE YcCTaBa
rpaskIaHCKOTO CyI0NPOM3BOACTBAZ, B TaHHBI BpeMEHHON NPOMEKYTOK MPOU3ONLTH CYIIECTBEHHbIE
M3MEHEeHHsS (YHKUIUH OTEYeCTBEHHOM MPOKYpPaTyphl, B PE3yJbTaTe Yer0 OCHOBHBIM HAIPABICHHEM
JEATENILHOCTH MPOKYPOPOB CTallM ydyacTHE B YrOJOBHOM IIPOIECCe M HaI30pHAs JAEATEIbHOCTH 3a
CTaAMell IpeIBapUTENbHOIO pacciICJOBaHMs, a Talkke MOsBWIach (QYHKIHMS Haja3opa 3a
paccMOTpPEHHMEM TPaKIAHCKUX /I B IPUCYTCTBEHHbIX MecTax ryoepHuii u Cenare.

Cratpsavmu 343 u 394 YcraBa rpakJaHCKOTO CyIOTIPOU3BO/ICTBA OBUIN OMPEICICHbBI KATETOpUr
IPaKIaHCKUX JIeJ, 10 KOTOPBIM y4acTHe IPOKYpopa SIBISUIOCH 0053aTeIbHBIM, 2 HMEHHO:

. IO JieJIaM Ka3€HHOI'O yIIPABJICHHUS;
. IO JIeJIaM 3€MCKHUX YUPEXKICHHM, TOPOJCKUX U CEIIbCKUX OOIIECTB;
. Mo JeiaM JIMIl, He JOCTUTIIUX COBEPIICHHONETHS, O€3BECTHO OTCYTCTBYIOIIUX,

TJIIYXOHEMBIX U YMAJIMIICHHBIX
L4 10 BOIIpOCaM O MMOACYAHOCTHU U MPECPCKAHUAX

o Imo cmopaM M MoAJIore HOKYMEHTOB M B TEX CliydasdaX, KOTrAa B TI'pakJaHCKOM J[JCJIC
BBISACHAJINUCH O6CTO$IT€J'H)CTB3, nmoaIC)Kaue paCCMOTPCHHUIO B CyAaX YTOJIOBHBIX;

o 1o Mpock0aM 00 yCTpaHEHUU CYIeH;
. 1o JiesiaM OpayHbIM U O 3aKOHHOCTH POKICHUS;
o 10 TIpock0aM O BBIZAYE CBUAETENHCTBA HA MPABO OEIHOCTH; IO JIeJIaM O B3BICKAHUU

BO3HArpaxxJacHusd 3a BpCa U y6LITKI/I.

[Io wutory paccMoTpeHMsl Jena, MNPOKYypop BblAaBall COOTBETCTBYIOLIEE 3aKIJIOUEHUE,
MOJIOKEHUS KOTOPOTO JIOJIKHBI OBUTM HAWTH OTpPaKEHUE B PEIICHUH Cy/Ja, BMECTe C YTOYHEHHEM
TpeboBaHuit cTOpoH (cTaths 711 YcraBa rpak1aHCKOTO CyIOMPOU3BOJICTBA).

2 YcTaB rpaxaHcKoro cyponponssoacTsa 1864 r. Mocksa; bepnun: Jupexr-Menua, 2015. 590 c.
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OZIHaKO MOJTHOMOYHS MPOKYPOPOB B POCCHIICKON MMIIEPUU OCTABAJIMCh BEChbMa OTPAaHUYEHBI,
HE CMOTpS Ha MpoBeAeHHYIO pedopmy. Tak, mpoxypopy He OBUIO HpPEIOCTaBIECHO MNpPaBO Ha
MpeIbsBICHUE MCKA, a MPUHECEHUE MPOTECTOB ObLIO OTPAaHHYEHO TOJBKO JIE€JIaMH, CBS3aHHBIMU C
MHTEepPECcaMu Ka3HbI, a TaKkKe 1o jeinam opaunbiM [11; 10].

B xonme pepomommu 1905-1907 rr. opranbsl HmpOKypaTypbl CYLIECTBOBAIU, KaK KECTKUU
KapaTelbHbI OpraH, KOTOpbIM obOeperays camojaep)kaBue M IpeceKaa J0Oble pPEeBOIIOIUOHHBIC
MPOSIBJICHUS, IyTEM HCIOJIb30BaHUs OECHONaHbIX Haka3zaHWi. B 1momoOHOM Buae oOpraHbl
MPOKYpaTyphl COXpaHsUTUCH BILIOTH 10 DeBpanbekoii pesomonuu 1917 roga.

CrenyronuM nepexoaHbiM MOMEHTOM cTait 1917 roj, KOTOpslid U3MEHUIT BCe Cephl )KU3HU
poccuiickoro obmectBa u rocynapcta. B coorBerctBuu ¢ 1. 3 Jlekpera Ne 1l CoBHapkoma OT
24.11.1917 «O cyme»® B Poccun ynpasHsAINCh «IOHBIHE CYIIECTBOBABIINE MHCTHTYTHI CyIeOHBIX
cieoBarenei, MpoKypoOpCKOro Haa30pa, a PaBHO M MHCTUTYTHI MPUCSHKHON U YaCTHOM aJIBOKATypPhD)
[4, c. 392]. Ham3opuyio (yHKIHIO 3a COOMIOAEHHEM 3aKOHHOCTH B TOT IEPUOJ OCYIIECTBIISIH
pa3IMYHbIC OpPraHbl FOCYAAPCTBEHHON BIACTH.

Opnako yxe nocie 3aBepuieHus ['pakganckol BOMHbI, BO3HUKIIA HEOOXOAUMOCTh B CO3JJaHUH
CHEIMAILHOTO TOCYJapCTBEHHOTO OpraHa ¢ pacIIMpeHHON Haa3opHOU (yHKIued. BriepBeie Obuia
MOCTABJICHA 3a/laya CO3JIaHHUs IMPOKYpaTypbl KaKk HE3aBHCHMOTO OT MECTHOW BJIACTH OpraHa, Ha
KOTOPBIA BO3JIaraiuch Obl OOBHHEHWE B CyJe, OOIIMI Haa30p, PYKOBOJICTBO CJICICTBUEM, a TAKKe
npenynpexaeHue mnpaBoHapymieHuid. B pesynprate B 1922 romy mnpokyparypa Oblia CHOBa
yupeKIeHa, KOTopas BOILIa B CTPYKTypy HapomgHoro komuccapuara OCTHIHU. B mepuon
1922-1933 rr. NpOMUCXOAUIIO CTAHOBJICHUE CUCTEMBI CIIEIIUATU3UPOBAHHBIX, B YACTHOCTH BOCHHOU M
TPAHCIIOPTHON TPOKYpaTyp, a TakKe TEPPUTOPHUAIBHBIX IMPOKYypaTyp. Pacmmpsummch HaJI30pHBIE
(GYHKIIMU TIPOKYPOPOB.

HaunnaeTrcs HOBBIN 3Tal pa3BUTHS 3aKOHOIATEIIBHOTO PETYJIMPOBAHUS YUACTHs TPOKYPOpa B
IpaXkIaHCKOM MpoLiecce ¢ MOMeHTa yupeskaeHus «[1o10keHns 0 IPOKYyPOPCKOM Hal30pen?, KoTopoe
OTIPEICIUIIO HOBBIMA MOAXO0J K TIOHUMAHHUIO POJId POKyparypbl. CyTh TAKOTO TMOIXOJa COCTOSIIA B
MPEJOCTABIICHUN TPOKYPOpPaM MPAKTUYCCKH HEOTPAHWYCHHBIX TOJHOMOYMU JUIs y4acTUs B
TPOKIAHCKUX JeflaXx W Obuila o00ycloBjieHa OOIMM HACTPOEM 3aKOHOJATeNsl Ha YCUJICHUE
BMeEIIATEeNLCTBA TOCYJapCTBA B YAaCTHOMPABOBBIE OTHOIICHMs. [IpakTHueckoe MpOsIBICHHE TaKUX
IIUPOKUX TMOJITHOMOYUH COCTOSJIO B TOM, YTO B TPAXKIAHCKOM CYIOIPOHU3BOJICTBE MPOKYPOP HUMEI
MpaBO KakK HayaTh JeJI0, TaK M BCTYNUTH B JENO B JIFOOOHM CTaauy Mpoliecca, eCiiu, 0 €ro MHEHHUIO,
ATOTO TpedyeT OXpaHa HHTEPECOB rOCYAapPCTBA WIIH TPYISAIIMXCS MacC.

BriepBbie mpokypop ObLI HajeleH MpaBOM HHHULMUPOBATH CyAeOHOE pazOMpaTeNbCTBO U
BCTYIIATh B JIEJIO JIJIS 3aIIUTHl MHTEPECOB rOCyAapcTBa U Tpynsammxcs B 1923 roxy ¢ BBeIeHHEM B
neiicteue 'paxanckoro nporeccyanbHoro koaekca PCOCP®,

Bo Bropoii momoBuae 1930-X IT. MPOUCXOANUTH OKOHYATENHFHOE (OPMHPOBAHUE COBETCKOM
IPOKypaTypbl  Kak  HE3aBHCHUMOIO M  IIEHTPAJM30BAHHOTO  TOCYAApCTBEHHOIO0  Oprasa,
OCYIIECTBJISIONIETO BHICIINN HAI30D 32 UCIIOJIHEHHEM 3aKOHOB U cyeOHou aestenbHocThio B CCCP.

3 O cyne: nexper CHK PC®CP or 24 nos6. 1917 r. // Vctopus COBETCKOW NPOKYpaTypbl B Ba)HEMIIMX
JokymeHTax. M., 1947. C. 30-33.

4 TlonoxkeHne O HPOKypopckoM Hanszope: nocranoineHne BLIMK PCOCP or 28 mas 1922 r. // Hcropus
COBETCKOM MPOKYpaTyphl B BaKHEHIIHX goKymeHTax. C. 217-221.

5 I'paxnanckuii npoueccyanbHblii kogexe PCOCP 1923 ropa / Bectuuk Yuupepcutera umenu O.E. Kyraduna
(MT'IOA). 2015. Ne 9. C. 195-212.
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Iocranosnernem LIUK u CHK CCCP® ot 20 nrons 1933 roza Oblna yupexkaeHa MPOKypaTypa, Kak
CaMOCTOSITEJIbHBIM OpraH IO HaA30py 3a coOJI0/leHneM 3akoHHOCTH Ha Bceil Teppuropun CCCP.
VYupazgusnacek [Ipokyparypa Bepxosnoro Cyna.

B nepuon Benmukoit OteuecTBeHHOW BOWHBI M IOCIEBOCHHOE BpEMS CIIOCOOCTBOBAIU
MOBBIIICHUIO 3HA4eHHs HpoKyparypsl CoBeTckoro rocyzapcrsa. Beap mpokypaTypa, SABISACH
rOCyIapCTBEHHBIM OPraHOM HaZ30pa, ObLIa CO3/1aHa C LIEeTIbI0 00eCIIeueH s BBIIIOIHEHHS KU3HEHHO
BAXHBIX 3a7a4, KOTOPBbIE IPOSBUIIMCH B XO/€ NIEPEBOJIA CTPaHbl HA BOCHHBIN JIaJ.

3HAUUTEJIBHBIM HAIpPaBJIECHUEM B JESITEIBHOCTH OPraHoB IPOKYpaTypbl B TOJbl BOMNHBI
ABJISUIOCH OCYILIECTBIEHHME o0Omero Hajazopa. I[Ipokypopbl paenanyd BO3MOXHBIM HMCIIOJIHEHHE
npeanucanuii v noctaHoBiaeHu ['KO u npounx HOpPMAaTUBHBIX AaKTOB, HAlpaBJICHHBIX Ha
OIlIEpaTUBHBIN IIEPEXOJ CTPAaHbl HAa BOCHHBIE PEJIbCBHI, YTO CTAJIO TJIAaBHOW 3ajadell B HadalbHBIN
IIEpUOJ BOWHBI, @ B IIOCIEAYIOLIEM — Te€X, LEJIbI0 KOTOPBIX SBISJIOCH IOIJECPKAHUE BBICOKON
00ecroCOOHOCTH apMUH, PETYJIUPOBAHUE BOIIPOCOB MIPOU3BO/ICTBA BOEHHOM NMPOAYKINHU, CEIbCKOIO
XO3SICTBA U IPYTHX.

JlesTenbHOCTh OPraHOB MPOKYpATYpPhI MOCJIEe BOMHBI OblIa HallelieHa Ha yCcTpaHeHue yuiepoa,
BO3HHUKIIEro B xoae Benukoit OreuecTBeHHOM BoWHOUN. [Ipoxomunu opraHu3alMOHHBIE
npeobpaszoBanus [Ipokyparypsr CCCP, nosiBiiiack cucreMa MoBbIIICHUS KBaTU(UKAIUU PaOOTHUKOB
MPOKYpaTypbl. YIauHOE BBINOJHEHUE BBILICIIEPEUUCICHHBIX 3aJa4 [OMOIJO TNEpPEerTH K
MOCJIEIYIOIEMY PA3BUTHUIO CUCTEMBI OPTaHOB MIPOKYPATYPHL.

3apeprarommii dtan AestensHocTH Npokyparypel CCCP nagancs B 1950-e rr. Ha Bpems
«XPYUIEBCKOM oTTEnenn», a 0bi1 okoHueH B 1990-¢ rr. B cBs3u ¢ pacnagom CCCP. B nannslit nepuos
MPOM30IUIA HMTOrOBOe O(OPMIICHHE WHCTUTYTAa COBETCKOH MPOKYpaTyphl W CHCTEMAaTH3aIlUs
3aKOHOJIATEIILCTBA O MPOKYpaType.

CoBMecTHO ¢ Ha/130pHON (PyHKLMEN MPOKYpPaTyphl BHIIOIHSIIM U APYTUE 3ajaud — KOHTPOJIb
3a paboTOIl MPaBOOXPAHUTENBHBIX OPIaHOB, IPUHUMANIN YYacTHE B Pa3BUTHH 3aKOHO/IAaTENIbCTBA, A B
KOHIIE JaHHOTO JTama OCYIIECTBISUIM OOphOy ¢ HApyIICHHSMH HCIIOJHEHHUS IPABOBBIX HOPM,
HaLIEJICHHBIX Ha 3alUTy 3aKOHHBIX IIPAaB U UHTEPECOB I'PaXKJaH, IPUHUMAIH y4acTUE B COBELIAHUAX
roCy/IapCTBEHHBIX OpraHoB. Bce 3To moaTBep)kIaeT paciiupeHue cgepbl IesSTEIbHOCTH OpraHOB
IIPOKYPATypPbl U MEHAIOLIEMCS IIPEICTABICHUHA O CAMOM MHCTUTYTE.

MoskHo caenaTth BeIBOJ O ToM, urto B nepuog CCCP B xozme pa3BUTHS 3aKOHOJATENbHOM
pEerIaMeHTallud  ACSATEIbHOCTH TIPOKYpOpa B TIPAKIAHCKOM CYyJIONPOU3BOACTBE IOJHOMOYMS
IIPOKYpOpa CYIECTBEHHO PACIIMPUINCh, 3 UMEHHO OH IOJYYMWJ IPaBO HAA30pa 3a HCIOJIHEHHEM
CYJIOM 3aKOHOB IIPU PACCMOTPEHUN U Pa3peleHUH TPaKJaHCKUX €, @ TAK)KE IPUHOCUTD ITPOTECTBI
Ha PELICHUS CYOB.

B 1991, roay nocne pacnaga CCCP, IIpokyparypa Coroza CCP 3aBepuinia ocymecTBIsATh
CBOIO JESITEILHOCTD U JIMIINIIACH PYKOBOJSILEr0 CTaTyca HaJ MPOKYpaTypaMu COIO3HBIX PECIyOIIHK,
B ToM uucie Ilpokyparypoir PCOCP. B panHblii nepuoJ B CTpaHe MPOU3OLIEN TPOLECC
pedopMupoBaHUs CyJeOHBIX, IPABOOXPAHUTENBHBIX M MHBIX FOCYJAAPCTBEHHBIX OPraHOB, KOTOPBII
CYILLECTBEHHO 3aTPOHYJ Pa3JINYHbIE CTOPOHBI OPTaHU3ALMU U JESATEIBHOCTH 3TUX CTPYKTYp, B TOM
qHClie OpraHoB MPOKyparypel. B cBs3u ¢ atum 17 saBaps 1992 r. O6but yrBepxkaeH denepanbHblid

6 06 yupesxnennu Ilpoxyparypsr Coroza CCP: mocranosnenue LIUK u CHK CCCP or 20 mons 1933 . //
Hcropust cOBETCKOI NPOKYpaTyphl B BakHeHuX jgokymenTax. C. 469.
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3akoH Poccuiickoit ®enepamun «O npokypatype Poccuiickoii Denepanmm»’

HaCTOAIICC BPCMH.

, KOTOPBIH IEMCTBYET U B

Cnenyromue QyHIaMEHTAIbHBIE WM3MEHEHHUSI B POCCHHCKOM TOCYIapCTBE, KOTOPHIE
OTpa3WJINCh HA PA3BUTHUU YYacCTHsl MPOKYpOpa B TPAKIAHCKOM IMPOIECCe, HAIIU OTPaKCHHUE B
npunsToii B 1993 r. Koncrurymmu PD8, Ionpasku, BHecennsie B Koncturymuio PO 8 2020 roxy, He
3aTPOHYJIM aHAJM3UPYEMYIO Kareroputo. [Ipokypop, B paMKax CBOMX ITOJIHOMOYMH, SIBISETCS OAHOMN
CaMbIX 3HAYUMBIX CYOEKTOB IPABOIPUMEHEHHS BO MHOTHX Cepax U IPakIaHCKOM IPOIECCe B TOM
qHcIe.

YManuth NpaBUILHOCTHU MPUHATOTO PEUICHHS O CO3/IaHUU MPOKYpaTyphl B fasiekoM 1722 roay
U poJb MPOKYpaTypbl HA COBPEMEHHOM 3Tale HEBO3MOXKHO. B Hacrosiee BpeMs MNOJIHOMOYHUS
MPOKypopa B TpPa)xJaHCKOM CYJONPOM3BOACTBE ompexaensier crathss 45 I'paxkxaanckoro
nporeccyansHoro koaekca Poccumiickoit ®emepamum ° . B cOOTBETCTBMM C JIaHHOW CTaTheif
YCTaHABIIMBAETCS ABE (POPMBI yUaCTHUsI IPOKYPOpa B IPaKTaHCKOM IMPOLIecCe.

B nepBoMm citydae, IpoKypop BCTyIaeT B YK€ HA4aThII IIPOLIECC U AT 3aKII0YECHHUE 10 JeJ1aM
O BBICEJICHHH, O BOCCTAHOBJICHMM Ha paldoTe, O BO3MELICHWU Bpenia, IPUYMHEHHOIO KU3HU WU
3/I0pOBBIO, @ TAKXKE B UHBIX CIIydasX.

Bo BrOpoM, mpomecc MOXKET HauyMHATbCs MO €ro HHHUIMAaTHBE. B cooTBeTCTBUU C
JEHUCTBYIONIMNA 3aKOHOJATEILCTBOM, MTPOKYPOP BIpaBe OOpaTUTHCA B CYJ C 3asBJICHHEM B 3aIUTY
mpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TpaKJIaH, HEOMPEICNEHHOrOo Kpyra JHI WIM HHTEPECOB
Poccuiickoit ®enepaunu, cyownexkroB Poccuiickoit denepauny, MyHULMIAIBHBIX 00pa30BaHUIL.
[Ipoxypop, KOTOpBIil NO/1aeT JaHHOE 3asBJICHUE, MOJIb3YEeTCS] BCEMHU MPOLECCYAIbHBIMU MPaBaMHU U
HECET BCE MPOLECCYAIbHbIE 00s3aHHOCTH HCTIA, 32 UCKIFOYEHUEM TpaBa Ha 3aKIIOYCHUE MUPOBOTO
COTJIallIEHUs] ¥ O00SI3aHHOCTU MO ymiaTe cyAeOHbIX pacxooB. B aTom cimyuae, MpoKypop AOIKEH
JI0Ka3aTh T€ OOCTOSATEILCTBA, HA KOTOPBIE OH CCHUIACTCS, KaK Ha OCHOBAaHUS CBOMX TPEOOBAHWHA W
BO3pPAKEHUM.

Takum oOpazom, Oosiee MPaBUIBHO B JAHHOM CIIy4ae FOBOPUTH O CTaTyce MPOKypopa Kak 00
0COOOM YYacCTHHMKE TPa)KIAHCKOTO MPOIEecca, OCHOBHBIMH 3a/layaMH KOTOPOTO SIBJISETCS 3allUTa
0OIIIECTBEHHBIX OJIar U UHTEPECOB 00IecTBA (ITyCTh JIaXKe BBHIPAKAIOIIMXCS B 3aIIUTE MPaB U CBOOO]T
yesoBeka) [6; 10].

Ha mnporskeHnn Bcero mnepuoja CyIIeCTBOBAHUS IPOKYPAaTyphl, HAKAILJIMBAJICS OIIBIT,
pe3yabTaThl JIEATENBHOCTH AaHAJIM3UPYIOTCA Ha TIOCTOSHHOW OCHOBE, YTO CIHOCOOCTBYyeT e€
Ka4eCTBEHHOMY YJIy4dlIEHUI0. Peanu3anus Ha MpakTUKE IPOKYPOPOM CBOEH BAKHON M OTBETCTBEHHOMN
(GYHKIMH B ITPOLIECCE PACCMOTPEHUS U pa3pellieHus Jell, TOKa3bIBaeT HEOOXOJUMOCTh B IPUMEHEHUN
3HaHUH HE TOJIBKO MaTEPUAIBHO-TIPABOBBIX, MPOLECCYAIBHBIX JUCIUIUIMH U IIPABONPUMEHUTEIBHON
[IPAKTUKU, HO U UCIIOJIb30BAaHUs HAYYHBIX U IIPUKIIAJAHBIX CPEICTB U METOOB.

Ha ocHoBaHuM pe3ynbTaToOB U3y4eHUs pabOT yUEHBIX-KPUMHUHAIUCTOB, 00O0IIEHUS U aHaI13a
MaTepHajioB MPAKTUKHM IOJjaraeM, 4To TaKTHKA IMOATOTOBKM M Yy4acTusi NMPOKypopa B CyAeOHOM
CJIEJICTBUM MMEET UCKIIOYUTEIBHO KPUMHUHAIMCTUYECKYIO MPUPOAY, IMOITOMY €€ CIEAYeT CUUTATh

" ®enepanbrblii 3akon PO or 17.01.1992 roga Ne 2202-1 «O npokyparype Poccuiickoii ®enepaiumn»//Cobpanne
3akoHoaarenscTBa P®. 20.11.1995. Ne 47. Cr. 4472.

8 Konctutyums Poccuiickoli enepaunn (NIpUHATAa BCEHAPOJAHBIM TosocoBanneM 12.12.1993) (c yderom
MOMPABOK, BHECEHHbIX 3akoHamu P® o nonpaskax k Koncruryun PO ot 30.12.2008 N 6-PK3, ot 30.12.2008 N 7-DK3,
or 05.02.2014 N 2-®K3, ot 01.07.2020 N 11-®K3) // Cobpanue 3akoHoaarenscrea P®, 01.07.2020, N 31, cr. 4398.

® T'paxknanckuii mpoleccyalbHblil kojekc Poccuiickoit ®emepamun ot 14.11.2002 Ne 138-®3 (pen. oT
08.12.2020) // Cobpanne 3akonomatenscrea PO. — 18.11.2002. — Ne 46. — cr. 4532.
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KPUMHMHAIMCTUYECKOM, T.K. OHA, KaK OTMEYEHO BBHIIIE, SIBJIAETCS HEOOXOAUMBIM U 3()(HEKTUBHBIM
HEMPaBOBBIM CPEJCTBOM ONTUMH3ALMH yKa3aHHOU JesiTenabHocTH [9, c. 25].

He cMoTps Ha TO, 4YTO WH3HAYaJbHO M3yd4aJlOCh YydYacTHe B YrOJOBHOM Ipolecce,
BBIIIICYKA3aHHBIA BBIBOJI MOKHO COOTHECTH M C YyYacTHEM IMPOKYypopa B TpakIaHCKOM IMpolecce.
CpenctBoM moBbIIeHUST 3()PEKTUBHOCTH aHATU3UPYEMON JEATEIBHOCTH TaKKe MOXHO C
YBEPEHHOCTBIO CUNTATh KPUMHUHAIIUCTHUKY.

JIONOJTHUTENBHO MOMYEPKUBACT CXO0KECTh KATErOPUH, IVIaBHAs Lieb y4yacTus NMPOKypopa B
I'PaX/1aHCKOM CYZOIIPOU3BOJICTBE — YCTAHOBJIEHME MCTHUHBI 110 JAeily. B 3Toil cBA3M Ipokyparypa
JOJKHA MaKCHMaJbHO AKTHUBHO HCIOJb30BATh JOCTHXKEHUS KPUMUHAIUCTUKH. VIMEHHO B 3TOM
Kpoetcsi emé OoJbllee MOBHIIIEHHE Ka4eCTBEHHOTO YpOBHs B aHanusupyemoi chepe. [Ipenmerom
BHUMaHMs KPUMUHAINCTHKH, pacrojararoliell OOLIMPHBIM KOJMYECTBOM CPEICTB U METOJIOB,
ABIISICTCS YCTAHOBJIEHHE OOBEKTUBHOW (DAaKTUYECKOH COBOKYMHOCTH OOCTOSTENBCTB MO Jaeny. B
pe3yabTaTe, MOXHO TOBOPUTb O HEOOXOAMMOCTH KOMIUIEKCHOI'O PACCMOTPEHUS COJEpyKaHMs
JESATENbHOCTH TPOKYPOPOB IO YCTAHOBJICHUIO (DAaKTUYECKUX OOCTOSTENBCTB B TPAXKIAHCKOM
nporecce.

BaxxHbIM aCIIeKTOM MCIIOJIB30BaHNs KPUMUHAIMCTUYECKUX 3HAHUM B ITPOLIECCE PACCMOTPEHHUS
IPaXXIaHCKUX eI, ABJIAECTCS IPUMEHEHHE BO3MOKHOCTEN KPUMHUHAIMCTUYECKON TAKTUKU, & UMEHHO
peanu3alysi KOHKPETHBIX TAKTHYECKHX IIPUEMOB IIPOKYPOPOM MIPH BBIOJIHEHHH CBOCH (DyHKIIHH.

Kpumunanuctuyeckass TaKTHKa I[IO3BOJISIET MaKCHMAaIbHO KAadeCTBEHHO U 3(PQPEKTUBHO
MIPOU3BOJIUTH JIFOOOE MpOoIlecCyalbHOE JICHCTBHE B TPAXKAAHCKOM CYJIONPOU3BOICTBE, HAIPUMED,
OCMOTp JTOKYMEHTOB U BEIIECTBEHHBIX JOKAa3aTENIbCTB, MPOBEIECHUE IOIMpOoca, MPeIbsSBICHUE s
OTO3HAHUs, HA3HAUCHUE U MTPOBEICHHUE SKCIIEPTHU3bI, OIEHKY 3aKII0UEHHUS SKCIIepTa.

HcTopuyecku TEPMHUH «TAKTHKA» MIPUMEHSUICS B TEX Cepax 4yeIOBEUECKOM AATEIbHOCTH, TIe
€CThb MPOTHBOJEHCTBUE. M3 3TOrO CleayeT, YTO COCTA3ATEIBHOCTD SIBISETCS OCHOBOM TaKTHUYECKOU
JESITEIBHOCTH BCEX €ro MpOQEeCcCHOHATBHBIX YYAaCTHHKOB, B TOM YHCIE MPOKYpOpa, Ha KOTOPOIrO
BO3JIaraloTcs MpoleccyaibHbie MmpaBa u o0s3aHHOCTH HcTia. OHa, kak BepHo oTMevaeT O.f. baes,
«OOBSICHSIET, YTO JenaTh W Kak JenaTh AN JOCTHKEHHs OIpeNeleHHOro pe3ysbraTa Io
nokaseiBanuio» [1, c. 9].

3HAaUUMOCTh JaHHOTrOo Bompoca otmedaer u H.IIL fI06nokoB, yka3aB, YTO «3HaHUE
KPUMHUHAJIMCTUKH, KaK MOKa3bIBAET MPAKTHKA PA3IMYHBIX BUOB FOPHIUUECKOH ACATEIbHOCTH, BXKHO
HE TOJBKO JJIS PEUICHUS TNPAKTUYECKUX 3a7ad YroJOBHOTO CYAONPOW3BOJACTBA. JleicTBUS MmO
COOMPAaHUIO U TAKTUYECKH YMEIOMY MPUMECHEHHIO IOPUANYCCKH 3HAYMUMON HWH(POPMAIMUA HUMEHOT
3HaUeHWe I Jr000H  IOPUANYECKOW AEATeNbHOCTH, PETYJIHPYEeMOHl  COOTBETCTBYIOIIUMHU
nporeccyanbHbIMu HopMamm» [12, ¢. 218].

[Toxoxero MHeHus mnpuaepxusaercs npodeccop A.M. KycToB, KOTOpBII cuuTaer, 4To
«KPUMMHAJIUCTUUECKU 3HauuMas MHGopMalus MHUPOKO UCIIOJIB3YETCS B MIPOKYPOPCKOM HAJ30pe, B
CyZeOHOM NpPOM3BOJCTBE, B 3alllUTE€ IO YTOJIOBHBIM M TPaXJaHCKUM JielaM, B apOUTPaKHOM
CyJIOIIPOMU3BOJCTBE M B XO35IMCTBEHHOM JAESATEIBHOCTU IPH aHAJIU3€ YCIOBUW JOrOBOpPA M LIEHHBIX
Oymar, a Takxe B ApYrux (GopMmax IOpHUINYEcKOll JesTeabHOCTH. [lepeioBble HayuHble TOCTHKEHUS
KPUMHUHAIUCTUKH TPEeOYIOT CBOETO BHEAPEHUS B c(hepy pacCMOTPEHUS IPaKAAHCKUX /1T, KaK B cyJax
00ILIeH FOPUCAMKINY, TaK U B apOUTpakHBIX cynax» [7, c. 76].

[Tpodeccop E.P. Poccunckast moaTBep:kKaaeT, «4To B HACTOSIIEE BPEMsI KpUMHUHATUCTHIECCKAs
HayKa HAaxOJIUT CBO€ IIPUJIOKEHUE HE TOJBKO B YIOJIOBHOM, HO U B TPaXIAaHCKOM H
aJIMMHHUCTPAaTUBHOM  CYAOIPOU3BOJICTBE, MPOU3BOJACTBE MO JAenaM 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusx» [8, c. 220].
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bonee rimy6okuii BeiBog nemaer T.C. Bondenkass U yTO4HSIET, YTO «B paMKaxX COBPEMEHHOU
KPUMHUHAIUCTUYCCKOW HayKu «Jie (haKTo» yKe MMEeTCs HEKHUW HOBBIA pa3zell, KOTOPBIA ClexyeT
3aKpENUTh «J€ I0pe», Ha3BaB €ro «IPHUKIaJHAs KPUMUHAIUCTUKA B IOPUAUYECKON MpPAKTHUKE», B
KOTOPOM HCCJICIOBAJIMCH 651 BOIIPOCHI aaanTanuu MOJIOKEHUU KPpUMHUHAJIUCTKU K HOBLIM,
HETPaJUIMOHHBIM JUIsl TOW HaykKu oObekTaM. B ero pamkax MoKHO ObLIO ObI BECTU MCCIIEAOBAHUS
Imo BOHIpocCaM CHCI_[I/I(bI/IKI/I HUCITOJIb30BaHUA KpHMHH&HHCTH‘-IGCKOfI HayKhu B TI'pPaKAaHCKOM,
apOUTPaKHOM, aTMUHUCTPATUBHOM CYIOIPOU3BOJICTBE, B TaMOXEHHOM Jieje, B JEATEIbHOCTU
HoTapuyca u T. 1.» [2, c. 350].

B  mHacrosimee Bpemsi  CymiecTBYeT  psii  paboOT, MOCBALICHHBIX  MPUMEHEHHUIO
KPUMUHAIUCTUYECKON TAKTUKU IPOKYPOpPaMH B IIPOLIECCE pACCMOTPEHUS YTOJIOBHOTO Aena. OnHako
UCCIIeIOBaHMsI, MOCBAILIEHHbIE TAKTUKE YYacTUs MPOKYpOpa B FPa)KAaHCKOM IIpoliecce, MPaKTHUECKU
OTCYTCTBYIOT.

HeB3upas Ha TO, YTO MpeAMEThl [OKa3blBaHUSA B YIOJIOBHOM M TPaKIAHCKOM
CYZOIPOU3BO/ICTBE HMMEIOT pa3iuyMsi, B OOOMX CIy4asX JOKa3blBAaHWE KaK IMO3HABATEIbHBIN WU
yJIOCTOBEpUTENbHBIN IPOLECC UMEET METOJOJOTHYECKYI0 OOLIHOCTb. B TO ke BpeMs pa3ivyHbl
OTpaclieBble  MaTEepPUAbHO-NIPABOBBIE  OCHOBBI,  OINPEACISIONUIME  COAEPIKATEIbHYIO CTOPOHY
JIOKa3bIBaHMsI, COCTaBbl IPAaBOOTHOILIEHWI: B YrOJOBHO-IIPAaBOBOW cdepe — 3TO COCTaB
NPECTYIUICHHUS, B IPaXKIaHCKO-TIPABOBOM — COCTaB rPaXkJaHCKOro MpaBooTHOMICHUs [3, ¢. 57].

B utore, MOXXHO OTMETUTb, YTO JIEATSIBLHOCTh IPOKYPOPa B IPaXkKIaHCKOM CYJIOITPOU3BOICTBE
MMEET CBOMM HAa3HAYCHUEM Pean3aIiio 3aKOHHOCTH U IOCTHKEHUE CIIPABEITMBOCTH, 00ECIICUHBACT
MPUHIIMIIBL  COCTA3aTEIbHOCTH M PABEHCTBA CTOPOH. 3J€Ch BBIICISIETCS YCTPEMJIEHHOCTh Ha
YCTaHOBJICHHUE HEOOXOAMMBIX OOCTOSATENHCTB IO KOHKPETHOMY JIeNTy, OTBEYAIOIICH HHTEepecam
OOJILIIMHCTBA.

TakTUKO-KPUMUHAIMCTHYECKOE OOecreyeHue TMOATOTOBKA M Y4YacTUsl MPOKypopa B
IpaXJaHCKOM TIIpoliecce SBISETCS OJHUM U3 HalpaBlIeHUH uHTerpauuu u auddepeHuuanuu
BO3MOYKHOCTEH KPUMHUHAJIHCTUKA B aHATU3UPYyeMyIO0 cdepy HOesITeNbHOCTH, YTO MOXKET
paccMaTpuBaThCSl B KayeCTBE OCHOBBI COOTBETCTBYIOUIEH KPUMMHAIMCTUYECKOM KOHIEMLUY.
VYka3zanHast uHTerpauus u AudQepeHnuanus J0KHa IPEACTaBIATh cO00H mporecc:

. noadopa CpeACTB KPUMHUHAIMCTHYECKOM TAKTUKM M OIEHKH BO3MOXXHOCTEH HX
WCIIOJIb30BaHUs B UCCIIEyEeMOH cdepe;

o X MOJEpPHHM3AallMM C Y4EeTOM YCIOBHM Mpoliecca M 3a7ayd y4yacTBYIOLIETO B HEM
IIPOKYpOpa;
o pa3paboTKH Ha X OCHOBE COOTBETCTBYIOLIMX HOPMaM IpaBa U HAyYHO OOOCHOBaHHBIX,

a TAKXKE€ MOTyHiux OBITh HCIIOJb30BAHHBIMHU MNPpOKypoOpaMu TOJIBKO B TI'PAXIAHCKOM
MpoHeCCE TAKTUKO-KPUMUHATIUCTUUICCKHUX ITPUECMOB;

. anpoOMpOBaHUS U BHEAPEHUS COOTBETCTBYIOUIMX PEKOMEHJAIM B MPAaKTHUECKYIO
NEeATEIbHOCTD IIPOKYPOPOB.

I[aHHaH ACATCIIBHOCTD JOJDKHA OCYHICCTBIATHECA CUCTCMATU3UPOBAHO JJIS1 UCIIOJIb30BAHUA HaA
oTalrax:

o U3Yy4EHHUS TPOKYpOpOM Jell M JPYI'HMX MaTepualoB C LeNblo (HOPMUPOBAHUS
MH(OPMALIMOHHOW OCHOBBI €T0 JeSITeIbHOCTH;

L4 OCYIICCTBIICHUA B3aHMOHefICTBHﬂ IIPOKypOpa Ha JaHHOM OTall€ C pas3]IMdYHbIMHA
IMPaBOOXPAHUTCIIBHBIMU OpTraHaMi, SKCIICPTaMU, CIICHUATIUCTAMH 1 WHBIMU JINIIaAMU;
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. IIPOTHO3UPOBAHUs XapakTepa CUTyalud, KOTOpPbIE MOIYT BO3HUKHYTH B XOJe€
paccMOTpEHHU Aeiia

o pa3paboTKU NpeaBapUTEIHHOTO TIaHa, TAKTHUKH U y4acTUs B IPOLIECCE U JIp.

[TpoBenenue naHHOI pabOTHI MPEACTABISAETCS HEOOXOIUMBIM B LIEJSIX PACIIUPEHUS CPEIICTB
KPUMUHAJIHCTUYECKOTO 00ECIeUCHHUS TOTOTOBKH U y4acTHs IIPOKYPOPOB B IPasKAaHCKOM IpoIiecce
KaK COBOKYIHOCTH JACWUCTBHIM MO OpraHu3aiyu, pa3zpaboTKe, anpoOMpPOBAHHUIO U BHEAPEHHUIO B
NPAaKTHYECKYIO JIEATEIFHOCTh NMPOKYPOPOB KPUMUHAIMCTUUECKUX PEKOMEHAAINH 110 BBIIOJIHEHHIO
ATOM JIeATEILHOCTH, CIIOCOOCTBYIOIIMX MOBBILICHUIO e 3 dexTuBHoCcTH [9)].

Cobupanue, 3aKkpervieHHe, HCCIeIOBaHUE U OIEHKa JI0Ka3aTelIbCTB B JIIOOOM BHUJE
CYJIOTIPOM3BOJICTBA OJHO3HAYHO MOTPEOyeT NPUMEHEHUS KPUMHHAIUCTHYECKOTO O00ecredYeHHUs.
Hcxons u3 3Toro, He0OXOAMMO yKa3aTh, YTO MPOKYpPOP B TPAKTAHCKOM IPOLECCE OINPEaeeHHO
JIODKEeH  0o0najaTh 3HAHMAMU B YaCTH  CyJAeOHOTO  WCCIIEIOBAaHUS  JIOKA3aTeNbCTB U
KPUMUHAIUCTUYECKUX BO3MOKHOCTEH COBEPIICHUS OTAEIbHBIX MPOIECCYAIbHbBIX NEHCTBUI.

AHaJM3 UCTOPUU CTAHOBJIEHMSI U Pa3BUTUS IPOKYpaTypbl B Poccun CBUAETENBCTBYET O TOM,
YTO JaHHBI OpraH TrocylapCTBEHHOW BIJIACTH SBJSETCS MHOTONPO(PUIBHBIM HMHCTUTYTOM U
BBITIOJIHSET CBOIO OCHOBHYIO (DYHKLIMIO — oOOecrieueHue 3aKOHHOCTU Ha TeppuTtopuu Poccuiickoit
®Denepanuu.

[Tpokyparypa, HauMHas C MOMEHTa CO3JaHMsI U /0 HACTOSIIEr0 BPEMEHH, IpeTepleBaa
pa3NuyHble W3MEHEHMs, BHJIOM3MEHSUIMCh cdepbl HaA30pa M IOJHOMOYHUS IPOKYPOPOB,
COBEPIICHCTBOBAINCH MHCTPYMEHTHI, HO OJHUM M3 HauOoJee CyIIECTBEHHBIX ACTIEKTOB SIBIISETCS
MOBBIIIIEHUE KaYeCTBEHHOI'O YpOBHs. B 3TOH cBA3M HEOOXOAMMO BBLIENUTH pabOThI MO aHAIM3Y U
BHEJPEHHUIO TOCTUKEHUN KPUMHHAIMCTUKY, B TOM YHCJIE B IPAXKIAHCKUI IpoIieCC.

TakuMm oOpa3zom, B HacrosIee BpeMs mpokyparypa Poccuiickoit @enepaiii mpeacTaBisieT
co0OH eAMHYI0 HEHTPAIM30BAHHYIO CHUCTEMY (elepalbHBIX TOCYAapCTBEHHBIX OPIaHOB, OAHY W3
KIIFOUEBBIX B TOCYJIapPCTBEHHO-IIPABOBOM MEXaHH3ME 00eCIeueHus €IMHCTBA U TOYHOTO COOIOACHUS
3akoHoAarenbcTBa. OpraHbl MPOKypaTyphl MPHAAIOT OOJBIIOE 3HAYEHHE CBOEBPEMEHHOMY
MH()OPMHUPOBAHUIO OPTraHOB TMPEJICTABUTEIBHON M HCIOJIHUTENBHOM BIIACTH BCEX YpPOBHEH O
COCTOSIHUM 3aKOHHOCTH, CKJIQJbIBAIOIIEHCS B IPABONPUMEHUTENbHOW MpakTuke. MIMeHHO B 3TOM
BUJIUTCSI OCHOBHOE HAIpaBJIEHUE ACSATEIBHOCTH IMPOKYPATYphbl, OT KOTOPOM BO MHOTOM 33aBUCHUT
0J1arocoCTOSHUE U MPaBOBas 3alIMILEHHOCTh IPaXKaaH, 0€30IaCHOCTh U UHTEPECHI TOCYJapCTBa.

be3 comHenus, npokyparypa OyJeT HpoaoJiKaTh CBOE Pa3BUTHE, OJHAKO JaHHBIM mpolecc
JOJDKEH TPOMCXOJUTh MEJIEHHO, 10 MEpE YKPEIUIEHHMsI MPaBOBOTO TOCYJapCTBa U YCHIICHHUS
KOHTPOJISl TPaKJaHCKOro oOINecTBa, MO Mepe BBIPAOOTKM KOHKPETHBIX MOJOXEHHH, OJIHAKO
He00X0IMMO MOHUMATh, YTO POCCHICKas MPOKypaTypa — 3TO YHUKAJIbHbIN, MHOTO3HAUUTENbHBIH, a
IJIABHOE HYXHBIN OpraH.

Pestomupysi, MOXHO cJenaTth BBIBOJ, O BO3MOXKHOCTH W HEOOXOJMMOCTH JasibHEHIIEH
pa3paboTKu TEOPETUUECKUX OCHOB TAaKTUKH Y4acTHs MPOKYpOpa B TPaKIaHCKOM MPOIECcCe, KOTOphIE
B CBOIO OYepe/lb MO3BOJAT chopMHUpOBaTh Hambosee 3(h(PEeKTUBHBIC TAKTUIECKHE PEKOMEHIAlUK B
LEeJAX ONTUMH3ALUN PACCMOTPEHHUS U Pa3pelIeHUs TPaXKJaHCKUX JEl.
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To the question of the introduction of forensic categories in the
practice of participation of the prosecutor in the civil process

Abstract. 12.01.2022 marks the 300th anniversary of the formation of the Russian Prosecutor's
Office. Since its inception in our state, the status of the prosecutor's office has regularly changed, the
disease has often changed. Only one thing remains unchanged — at all times, as now, the employees
of the prosecutor's office have a particularly important mission — the development of the rights and
interests of citizens.

The article discusses the history of the prosecutor's office, as well as development prospects.
Without a doubt, the prosecutor's office will continue its development, but this process should proceed
slowly, as the rule of law is strengthened and the control of civil society is strengthened, as specific
provisions are developed, however, it must be understood that the Russian prosecutor's office is a
unique, significant, and most importantly necessary body.

Particular attention is paid to the participation of the prosecutor in the civil process. The
collection, consolidation, research and evaluation of evidence in any type of legal proceedings will
definitely require the use of forensic support. Based on this, the prosecutor in a civil process should
definitely have knowledge in terms of forensic examination of evidence and forensic possibilities for
performing individual procedural actions. In conclusion, it is concluded that it is possible and
necessary to further develop the theoretical foundations for the tactics of the prosecutor's participation
in civil proceedings, which, in turn, will make it possible to form the most effective tactical
recommendations in order to optimize the consideration and resolution of civil cases.

Keywords: prosecutor; criminalistics; civil process; criminalistics tactics; protection of
citizen's rights; prosecutor's office; historical aspect; forms of the prosecutor’s participation; Civil
procedural legislation
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