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CpaBHHMTEJIbHBIN AaHAJIN3: 3aAK/II0YECHUE OpaKa C JULIaMH,
He JOCTUTHIUMHU OpavyHoro Bozpacra B Poccuu u 3apydexkHbIX
CTPaHAX NMPH HAJMYUHU YBAKUTEJIbHBIX IPUYHH.

AHHoTauus. /[aHHas Hay4yHas CTaThs MOCBSIIEHA CPABHUTEIBHOMY aHAJIM3Y 3aKIFOUEHUS
Opaka ¢ JTUIlaMH, HE JOCTUTIIMMHU OpadHOro Bo3pacta B Poccuu u 3apyOexHBIX cTpaHax. B craThbe
paccMOTpPEHbl OCHOBHBIE pa3IMuMsl, IPOOIEMbl U OCHOBHBbIE OCOOCHHOCTHU MPH BCTYIUIEHUH B Opak
JMLI, HE JOCTUTIIMX OpayHOro BO3pacTa, OCHOBHBIC MPOOJIEMbl U OCOOCHHOCTH HPHU BCTYIJICHUU B
Opak. Ota TeMa sBIISETCS BECbMa aKTyaJlbHOW B Hallle BPeMs, TaK KaK 3aKOHOJATEeIbCTBO Poccuu
UMEeT psiji OTIIMYMK TPU BCTYIUIGHWH Opak JIMI, KOTOpbIe HE MOCTUTIM OpadHoro Bo3pacra. B
pe3yibTaTe UCCIIeA0BAaHMS JTaHHON TeMBbI B HAyYHOH CTaThe OB IPOU3BEAEH CPABHUTENBHBIN aHAIIN3
3aKOHOJATENBCTBA CTpaH, JlaHa aBTOpCKas Kiaccu(UKauus 3aKiioYeHne Opaka ¢ JIMIaMH, He
JOCTUTIIMMHU OpavyHOro BO3pacra.

KuarwueBble cjoBa: Opak; OpayHblii BO3pAcT, HECOBEPILICHHOJIETHHE; MPABOOTHOIICHUS;
CyOBEKThI OpaYHBIX TIPABOOTHOIICHUH

Uro Takoe Opak? Hu B 0JHOM HOpPMATHBHO-TIPABOBOM aKT€ JAaHHOE MOHITHE «Opak» He
3akperuieHo. Ho, cormacHo cr. 72 Konctutynuu P®, MBI MOXeM yBUIETh, YTO TOJa Opakom
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MOJIPa3yMeBaETCs — COI03, KOTOPBIN 3aKITIOUYCH MEXKITY MYKUUHOM U JKESHIHHOM [1].

B.A. TapxoB B 1963 romy mocraToyHO, BEpHO, yKa3aja, 4TO: «Opak Ompenensercs Kak
o(uIMaNBEHBIN, 3apETUCTPUPOBAHHBIN COKO3 MY)KYHUHBI M )KESHIIMHBI). DTOT MOAXOJl COOTBETCTBYET
OCHOBHBIM TOJIOKEHUSIM, U3JI0kKEHHBIM B CemeitHoMm konekce Poccuiickoit @enepanuu. [3].

[Inaton, B cBoux ¢umocopckux paborax, Takumx kak "['ocymapctBo" m "3akoHbI",
MOIYEPKUBAET HEOOXOJUMOCTh KOHTPOJISl FOCy1apcTBa Hajl OpauHbIMu coro3aMu. [lnaTon nmomnarai,
9TO0 Opak MOJKEH ObITh OPraHW30BaH TaKUM 00pa3oM, YTOOBI OH CITYXKWJI MHTEpecaMm 0o0IlIecTBa U
rocyAapcTBa, a HE TOJIBKO MHANBUAYAIbHBIM jKEJIAaHUSIM M UyBCTBAM Tpa)aaH.

B "T'ocynapctse" IlnaTon paccMaTpuBaeT uaean 0OIIECTBa, TJe KKl IPaKIaHUH UMEET
CBOIO POJIb U 00S3aHHOCTH Tepes] rocynapcTBoM. [1o ero MHEHHIO, Opak — 3TO HE MPOCTO JIMYHBIC
OTHOILICHUSI MEXAY MYKUYMHOW U JKEHIIMHON, HO U CPEACTBO I MOAJEPKAHUS COIUAIBHOMN
CTPYKTYPBI, YBEJIUUYCHHS YUCICHHOCTH HACEJICHUS M BOCIIUTAHUS I'PayKIaH, 001aal0IINX HY>KHBIMU
KauecTBaMu H JoOpoaetensmu. [lnaToH yTBep)kAal, 4YTO TOCYAApCTBO JOJDKHO YCTaHOBUTH
oTpe/ieJICHHBIC TIPaBUJIa U YCJIOBUS sl BCTYIUICHHsI B Opak, BKJIFOYasi KOHTPOJIb HAJ TEM, C KEM
JOJKEH BCTYMaTh B Opak KaXIbld YEJIOBEK, YTOOBI TapaHTHPOBATh KAueCTBO HOBBIX YIICHOB
00111ecTBa U UX COOTBETCTBHUE BBICIIIUM IIEJISIM TOCYapCTBA.

HpaBo Ha 6138.1( CUUTACTCAd HCOTBCMIICMBIM IIPABOM KAXIOTO YCJIOBCKA U T'PaAKAAHUHA U
3alIMIIacTCA KaK Ha MCXKIAYHApPOJHOM, TaK W Ha HAIIMOHAJIBHOM YPOBHIX. COBpeMeHHOG
3aKOHOAATCJIBCTBO IPU3HACT 6paK KaK OCHOBOIIOJIAraromee 1mnmpaBo, KOTOPOC 3aTparuBacT JIMYHBIC
CBO60I[I)I " ABJIIETCA BaXXHBIM aCIICKTOM COHI/IaJ'IBHOI\/'I KU3HU.

Camoii akTyaJIbHOM TeMOI Ha TaHHBII MOMEHT SIBJIIETCSI UMEHHO BCTYIUICHHE B Opak JIMII, HEe
JOCTUTIINX OpadyHOro BO3pacTa U Takue OpaKH COIJIACHO CTATUCTHKE C KaXKIbIM T'OJIOM TOJBKO
pacTyT.

CornacHo ganubiM Poccrarta, B 2022 romy B Poccun 4 583 HecoBepIIeHHOIETHHX peOCHKA
BCTYNWIIM B Opak, 4059 neBouek u 524 manpyuka.

Tekymas cutyauus B Poccun TpedyeT cepbe3HOr0 MOHUTOPUHTA U, BO3MOYKHO, TIEpecMOTpa
CYLIECTBYIOIIUX HOPM, YTOOBI 00€ecnieunTh Prote¢ao rnpas HECOBEPILIEHHOIETHUX U MPEAOTBPAILICHNE
HEraTUBHBIX MOCJIECTBUHN, CBI3aHHBIX C PAHHUMHU OpakaMu. ITo OyJaeT criocoOCTBOBATH HE TOJIBKO
YIIYYILIEHHUIO TIOJI0KEHUS MOJIOJIEKH, HO M YKPEIUIEHNUIO HHCTUTYTA CEMBH B LIEJIOM.

MupoBasi CTaTUCTHKa ITOKa3bIBa€T, 4YTO IMpoOjieMa paHHUX OpPaKOB HOCHT TJIOOQIBHBIN
XapakTep, a B ySI3BUMOM II0JIO)KEHUH OKa3bIBAaIOTCS B MEPBYIO Odepesb AeBouku: Oonee 650 MiaH
YKUBYILHX Celyac KEHIIMH BBIIUIM 3aMyK 110 18 Jer.

Ho, npu sToM, ansg BerymiieHuss B Opak JIMIl, KOTOpblE HE JIOCTUIJIM OpavyHOro Bo3pacTta
umeercs psan ocobeHHoctell. bonee Toro, B HeKOTOphIX cyObekTax PD ycTaHoBneH cBoit OpauHbIit
BO3pacT.

Cornacno ct. 13 CK P®: OGpaunblif Bo3pacT ycTaHaBJIMBaeTcs B BoceMHaauaTh Jjet. [Ipu
HAJIMYUU YBAKUTENBHBIX NPUYMH OpraHbl MECTHOTO CAMOYIIPAaBJICHUS 110 MECTY >KMTEIbCTBA JIMII,
KEJaloIIMX BCTYIHUTh B Opak, BIpaBe Mo Npoch0e JaHHBIX JIUIL pa3pellinTh BCTYIHUTh B Opak ¢ 16 jer.

[3].
B CemeliHom kozaekce P®, crateu 12 u 13 He comepkaT HMCYEPIBIBAIOLIETO NEPEYHS

YBa)XKUTEJBHBIX MIPUUUH JIJISl BCTYIUIEHUS! B OpaK HECOBEPIICHHOJIETHUX. BMECTO 3TOr0, OCTaBIISIOT
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PEIICHUE 3TOro BOIIpOCa HA YCMOTPEHUE MECTHBIX OPraHOB CaMOYIIPABJICHUS.

B ctatbe 12 CemeitHoro kogekca PD roBoputcst 0 BO3MOKHOCTH BCTYIUICHUS B Opak ¢ 16 et
Opy HAaTUYUM YBAXHUTENbHBIX mpuuuH. OnHako, 4YTO Takoe "yBaKUTEIbHBIE MPUYMUHBI",
JNEHCTBUTENBHO ONpENEsieTCsl B KaXIOM KOHKPETHOM ClIydae HUCXOAsS U3 KU3HEHHBIX
oOcTosITeNnbCTB. B KauecTBe mpHuMepa YBaKUTEIbHBIX NPUYMH MOTYT BBICTYINATh, TaKUE Kak
HaXO0XJICHHE HEBECTHI B CIIOKHON KU3HEHHOW CUTyalluu, HaTM4ne OepeMEeHHOCTH, WM CUPOTCTBO,
JaHHBIE IPUMEPBI MOTYT CBHUJIETEIHCTBOBATH O BECOMBIX ITPHUUNHAX, TOCKOJIBKY OHU MOIPA3yMEBAIOT
HaJIM4Yue yrpo3bl, 1100 HEOOXOAMMOCTH YIyUIIEHUS YCIOBHUM KU3HU.

Ccbuika Ha ctatbu 12 u 13 CemeiliHoro kojekca P® ciiy>kut moaTBep:KAEHUEM TOrO, 4TO
mpaBo Ha Opak HE TOJBKO PErjIaMEHTUPOBAHO, HO W JIOJDKHO YYHMTHIBATH WHIWBU]IYaJbHBIC
00CTOSATENLCTBA.

Takum  oOpa3oMm, TNpU  pPaCCMOTPCHHHM  BO3MOXHOCTH  3aKIIIOUEHHUsT  Opaka
HECOBEPUICHHOJIETHUMH, MECTHBIE OpraHbl JIOJDKHBI TIIATEJIBHO AHAJIU3UPOBATh BCE ACHEKTHI,
MpeXkJIe YeM MPUHUMATh pellieHre, B3BEIIMBasi KaK MPaBOBbIE HOPMBI, TaK M PEAIbHBIC KU3HEHHBIC
00CTOSITENECTBA, KOTOPHIE MOTYT MOBJIHUATH HAa OJIar0COCTOSIHUE U TIpaBa HECOBEPIICHHONETHUX. [4].

3akoHOAaTENbCTBO cyOBeKTOB Poccuiickoit denepanun MOryT ycTaHaBiIMBaTh MOPSAOK U
YCIIOBUA, TMPU HAJMYUU KOTOPBIX BCTYIUIEHHME B Opak B BMJE MCKIIOYEHHS C Y4ETOM OCOOBIX
00CTOSITENILCTB MOXET OBITh pa3pelIeHo /10 JTOCTHKEHUS Bo3pacTa 16 JeT, Kak MpaBuiIo CyOBEKThI
P® yunThIBatoT, Crieayromue 0codble 00CTOATENBCTBA (YBAXKUTEIbHbBIE IPUUUHBI):

1. bepeMeHHOCTh HEBECTBI

2. Poxxnenue oGrero pebeHka (neTeit)

3. HenocpencrBennas yrposa »KM3HU OJTHOW U3 CTOPOH.

4. Ho He BO Bcex cTpaHax MUpPa UMEIOTCS TaKUe K€ YBAXKUTENbHbIE MPUUYMHBI KaK Ha
tepputopuu PO.

Ecin nmpoBouTh cpaBHUTENBHBIN aHanu3 Mexay Poccuiickoit denepanueii u Pecryonukoit
benapych, TO MbI MOkK€M BHUI€Th MPAKTUYECKU UICHTUYHBIE YCIOBUS JIJIsl BCTYIUIEHUS B OpaK JIUI| He
JTOCTUTTINX OpavyHOro Bo3pacrta. [5].

Cornacno riase 4 Konekca Pecryonuku benmapych o Opake u cembe. CoryiacHO JaHHOM TJIaBe:

1. Bbpaunslii Bo3pact B benapycu - 18 ner.

2. [IpenycMoTpeHa BO3MOKHOCTh CHIKEHUSI OpayHOT0 BO3pacTa, HO He Ooliee ueM Ha 3
rona (To ectb 10 15 ner). [6].

3. HckirountenbHble 00CTOATEIHCTBA (OCHOBAHUS JIJISI CHHYKEHUS ):

4. OCHOBaHUSMM ISl CHUYKEHUS] OpauHOT0 BO3pacTa SIBJSIIOTCS:

5. bepemenHocthb

6. Poxnenue pedenka

7. [TpuobpereHue HECOBEPIICHHOJIETHUM TOJHOW J1€eCIIOCOOHOCTH O JOCTHXKCHUS
COBEPIICHHOJICTHSI.

8. OTtcyTcTBUE MPENATCTBUI:

9. B otinuue ot Poccuiickoit @enepanuu, rie cyObeKThl deepaluu caMmu ONpeIesisiioT

"ocoOble oOcTosTenscTBa", B benapycu 3akoHOIaTeNbHO OMpENeTeHbl OCHOBAHUS ISl CHUKCHHUS
OpadHOTO BO3pacTa: OEPeMEeHHOCTh, POXKJICHHE peOeHKA, TPUOOPETEHNE TTOJIHON JI€€CTIOCOOHOCTH.
JT0 Nenaet mpoueaypy o6oree 4eTkol u npeackazyeMoit. [7].

10. [Tpuobperenue NoaHON A€€CTOCOOHOCTH.
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HHTepecHblii MOMEHT - NPUOOpETEHUE IMOJIHON JeeCOCOOHOCTH 1O COBEPIICHHOJIETHUS
(oMaHCHManus) KaKk OCHOBaHME MJIsi CHIDKEHHsS OpayHOro Bo3pacta. DTO O3HAYaeT, 4TO, €CIH
HECOBEPUICHHOJETHUI paboTaeT Mo TPYJAOBOMY JOTOBOPY (KOHTPAKTY) WU C COTJIACHs 3aKOHHBIX
MpeACTaBUTENICH 3aHUMAETCS MPEANPUHUMATEILCKON JeATEIbHOCTBIO, U OBUT MPU3HAH MOJIHOCTHIO
neecrniocoOHBIM, OH MOXET BCTYNHTD B Opak ¢ 15 Jer.

* OOBIYHO pENICHHE O CHUKEHUHM OpadyHOro BO3pacTa NMPUHHMAET OPTaH 3aliCH aKTOB
rpaxaanckoro coctosuus (3AI'C) Ha ocHOBaHHMH 3asBICHUS U JOKYMEHTOB, MOITBEP>KIAIOIINX
HaJIMYUEe OCHOBaHUH (HampuMep, CIIpaBKU O OEPEMEHHOCTH, CBHJICTEILCTBA O POXKICHUH pPeOCHKa,
pelieHus cyna o0 YMaHCUTIALIHN).

Takum 00pa3oM, Ha OCHOBAHHMH JTJAHHOTO CPAaBHUTEIBHOI'O aHAM3a MBI BHJUM, YTO BHE
3aBHCUMOCTH OT MPAKTHYECKOW CXOXKECTH JICUCTBYIONIETO 3akoHonaTenbcTBa PD u PecmyOnuku
benapych Bce ke MMEIOTCS OTIWYHS IS BCTYIUICHHUS B Opak JIUI[aMU, HE JOCTHTIIMX OpadHOTO
BO3pacTa.

Henw3st octaBuTh 0€3 BHUMaHHE TaKXke aHAIM3 JeHCTBYIomero 3akonogatenbcTBa CIIIA
OTHOCHUTENFHO OpayHOro BO3pacTa M YCIOBUMN, KOTOPhIE MOTYT TIO3BOJIUTH BCTYIHUTh B OpaK JIUIIaM,
KOTOpbIE HE JOCTUTIIN OpavyHOTO BO3pacTa.

Ycenousimu 1uis 3akimouenus opaka B CLLIA sBisroTes:

1) obGoroHOE 1 TOOPOBOJIBHOE COTJIACHE;

2) noctuxeHue OpavyHoro BozpacTa. [8].

JIJ1s TOJTHOTHI KapTUHBI CIIEYET PaCCMOTPETh 3TU YCJIOBUS NOJIpoOHEEe U J00aBUTH Apyrue
BaXKHbIE ACTIEKTHI:

1. O6oroan0e U JJo6posonsHoe Cornacue (Mutual and VVoluntary Consent):

* JTO 03HauaeT, 4To 00a yenoBeKa, BCTyHAloie B Opak, TOJDKHBI COTalaThes Ha Opak mo
CBOEH COOCTBEHHOU BoJjie, 06€3 KaKoro-audo MPUHYXKICHHs, OOMaHa WM JAaBJICHHUS CO CTOPOHBI
JAPYTUX JIALL.

* OTCyTCTBHE J1eeCTIOCOOHOCTH, T.€. COTIache HEe MOXKET OBITh MOy4eHO OT JIMIIA, KOTOPOe
He 007aaeT JOCTaTOUYHOM /1eeCOCOOHOCTRIO (HApUMep, HAXOAUTCS B COCTOSIHHH aJKOTOJBHOTO
WJIA HAPKOTHYECKOTO ONBbSTHEHUS, UMEET NMCUXUIECKOE PAacCCTPONCTBO, HE TIO3BOJISIOIIEE OCO3HABATh
3HAYEHUE CBOUX JICCTBUIA).

* IlocnencTBust oTcyTcTBUsi coriiacusi. Ecimu Oyner Joka3aHo, 4TO COTJIACHE OJHOTO M3
CylpyroB OBUIO HEJOOPOBOJBHBIM WM OTCYTCTBOBAJIO, Opak MOXET OBITh IpH3HAH
HEJICHCTBUTEIIHHBIM (AaHHYJIMPOBAH).

2. Joctmwkenue bpaunoro Bospacra (Age of Marriage):

* Pasnuuust mexxny mratamu: bpadnsiii Bospact B CILIA onpenensiercst 3aKOHOIATEILCTBOM
Kaxporo mrara. Her eanHoro ¢enepansHoro 6paqHoro Bo3pacra.

* B OonpmmHCTBE MTaTOB OpauHBIil BO3pACT cocTaBiser 18 jer.

* bpak ¢ coriacust poauTenei: B HEKOTOPBIX INTATax JOIYCKaeTCs 3aK/IIOUeHHe Opaka B
Bo3pacte 16 nnm 17 et ¢ cornacust poJuTeNell Ui ONEKyHOB, a TAK)Ke C pa3pelIeHHs Cy/a.

* MuHUMaJBHBIA BO3pACT: J0 HEJAABHETO BPEMEHH B HEKOTOPBIX INTaTaX HE ObLIO
YCTaHOBJIEHHOTO MHHUMAJIBHOTO BO3pacTa JUIsl BCTYIUIEHHS B Opak C COriacus Cy/a WM POAUTENEH.
OnHako, B OCJIETHIE T'O/IbI HAOMI0AAaeTCsl TEHACHIHS K Y)KECTOUCHHUIO TPEOOBaHUI M YCTAHOBJICHUIO
MHHUMAJIBHOTO Bo3pacta (00blHO 16 seT) nmake npu Hamumuuu cornacus. Llens - 3ammTa
HECOBEPIICHHOJICTHUX OT MPHUHYIUTEIBHBIX OPaKOB.

* 3anpeT Ha Opak ¢ HECOBEPILECHHOJIETHUMH: HEKOTOPBIE IITATHI TIOJIHOCTHIO 3aIPETHIIN OpaK
C HECOBEPUICHHOJICTHIMH, HE3aBUCHMO OT COTJIACHS POTUTEIICH MITH Cy/a.

Crpaumuua 4 us 7 02UNLD325

YHMBEPCUTET MUPOBHX LUMBUIM3aUMi uMeHu B.B. XupmHoeckoro http://imc-i.ru/



http://imc-i.ru/

Jin6epansHO-NEeMOKPaTUYECKME LEHHOCTH 2025, Tom 9, N 3 ISSN 2618-6861

Journal of liberal democratic values 2025, Vol. 9, Iss. 3 https://liberal-
journal.ru

I[pyme Ba’XHBIC YCJIOBUA, KOTOPBLIC CTOUT I[O6aBI/ITbi

3. OrcyrctBue biuskoro Poacrea (No Consanguinity):

* bpak Mexmy OMM3KUMH POJICTBEHHHKAMHU (HANPUMEpP, MEXKIY POIAMTEIIAMH U JCTbMHU,
OpaThsIMH M CECTpaMHM) 3alpelieH Bo Bcex mTarax. OrpaHUYeHus MOTYT TaKXe pacIpOCTPaHIThCS
Ha JIBOIOPOJIHBIX OpaTheB U CECTEP, B 3aBUCUMOCTH OT IITATA.

4. OrcyrctBue JBoeOpauns (No Bigamy):
* B CIIIA 3ampenieHo BCTynath B Opak, €CJIM Y€JI0BEK yXKE COCTOUT B JAPYrOM JICHCTBYIOIIEM
Opake. [IBoeOpaune SBISICTCS YTOJOBHBIM MPECTYIICHHEM.

5. leeciocoonocts (Capacity to Marry):

* JInma, BcTynaromue B Opak, JOKHBI OBITh IEECTIOCOOHBIMH, TO €CTh TIOHUMATh MIPUPOY U
nocuencTBus Opaka. Ilcuxuueckue 3aboeBaHus WIM PacCTPOMCTBA, JHUILAIOIIME YEJIOBEKa TaKOH
CIIOCOOHOCTH, MOT'YT OBITh OCHOBAaHUEM JJIsl IPU3HAHUS Opaka HEeAEHCTBUTEIbHBIM.

6. l'ennepunic TpedoBanus (Gender Requirements):
* Tocne pemenus Bepxosuoro cymaa CIHIA no ey Obergefell v. Hodges (2015) oxtormosnsie
OpaKu MPU3HAOTCSA 3aKOHHBIMH BO BCEX IITATAX.

TakuM 00pazoM, i HOJHOTHI KapTHHBI HEOOXOJUMO J100aBUTh OTCYTCTBUE OJIM3KOTO
pOJIICTBA, OTCYTCTBHE IBOeOpauus, 1€eCOCOOHOCTh M Yy4eCcTh TEHJIEpHbIe TpeOOBaHUS, YTOOBI
omucaTh o0IIMe ycaoBus 3akiatoueHus opaka B CIIIA.

Taxum 06pa3oM MPOBOJIS CpaBHUTEIBHBIN aHanu3 Mexny Poccuiickoit @enepanueit u CILIA
MOXHO CJIeJIaTh BBIBOJ, YTO JACHCTBYIOIIEE 3aKOHOIATEJIBCTBO JIBYX CTPAaH HMMEET MHOXKECTBO
OTJIMYMI IIPU 3aKITIOYSHUHU Opaka MeX 1y JUIaMHU, He JOCTUTIIMMU OpayHOro BO3pacTa.

[Ipu mpoBeneHUM HCCIENOBAaHUS M CPAaBHUTEIBHOIO aHalli3a CTOUT TaKke OOpaTUTh
BHUMaHME Ha TOT (pakT, 4yTo Ha Tepputopun Poccuiickoii @enepannu 3anpeieHsl 0HONONbIE OpaKy,
a TaK>XK€ CTOUT O6paTI/ITI) BHHUMAHHE HA TOT CbaKT, YTO B KaXXJIOM HITATE CIHIA nMeroTcs CBOM 3aKOHBI
U YCIIOBUS BCTYIUIEHHUS B Opak, T.e. B HEKOTOPBIX LITaTaX M BOBCE 3aIPELICHO BCTYyNaTh B Opak
JUIaM, KOTOpbIe HE TOCTUIIIM OpayHOro BO3pacTa, He B 3aBUCHMOCTH OT YBa)KUTEJIbHBIX NIPUYKH, B
Poccuiickoit @eneparmu kaxapii Cyobekr PO colmronaeT AeHCTBYyIOIIEe 3aKOHOIATENBCTBO, a
nmenHo Cemelinpiii Konexkc P®, mosToMy ycTaHOBKA ITOJTHOTO 3aIlpeTa Ha BCTYIJICHHE B OpaK MEXITY
JmMnamMu, HE AOCTUTTHIHMMHU 6paquro BO3pacTa OTCYTCTBYCT, CCJIIM JAHHBIC TI'paKAaHC HMCIOT
YBOXXHUTEIbHYIO IPUYHUHY JIJIS1 TOTO, YTOOBI BCTYIUTH B Opak.

Henw3st octaButh 0€3 BHUMAHUS TaKKe M CPABHUTEIBHBIA aHAINW3 JACHCTBYIOIIETO
3aKOHOJIaTeNIbcTBa BenmnkoOpuTaHuu JEeHCTBYIOIITUM 3aKOHOIATEILCTBOM PO,

CornacHo AeWCTBYIOIIEMY 3aKOHOAATENbCTBY BennkoOputanuu Bo3pacT AJis BCTYIUICHHS B
Opak — 18 ner. [9].

Ho 27 ¢espans 2023 roga B AHIIIMM U Y3JibC€ BCTYNMJ B CHUJIy 3aKOH, IOBBIIIAIOIINAN
MUHHMMAaJIbHBIN OpauyHblii Bo3pacT 10 18 ner. Panee MokHO ObUIO BCTymath B Opak B 16 jer ¢
COTJIACHS POJIUTEIECH.

B Illotnanauu u CeepHoit Mpnanauu OpauHblii Bo3pacT octaetrcs 16 yet, HO TpeOyercs
COTJIACHE POJIUTENICH I ULl Mitaame 18 Jer.

Ycaopusamu s BCTYIIJICHHUA B 6pa1< B BCHI/IK06pI/ITaHI/II/I SABIIAKOTCA:
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1. O6oroanoe Coraacue (Mutual Consent): 6pak He MOKET OBITh 3aKJIFOUEH, €CIIH XOTS ObI
OJlHA U3 CTOPOH He coryacHa. [I[puHyuTenbHBIN Opak sSBISETCS YTOJIOBHBIM MPECTYTUICHUEM.

2. OrtcyrcrBue bamskoit Poxcteennoit Cesasu (Prohibited Degrees of Relationship):
3aKOHOJATENBCTBO YETKO ONpEAEIsIeT, KaKHe CTENeHH POJICTBA CUMTAIOTCS 3alpeIleHHBIMH IS
3aKIII0YCHUs Opaka.

3. OrcyrcTBHE paHee 3aperucTpupoBaHHOrO, He pactopruyroro bpaka (No Bigamy): ms
BCTYIUICHUSI B HOBBIH Opak HEOOXOAMMO pacTOPTHYTh NPEIBIAYIIANA WIH TPEIOCTABUTh
JTIOKa3aTelIbCTBa MPEKpAIeHUs MpeAblIymero Opaka (CBHAETEIBCTBO O CMEPTU CYIpYyra).
MHOT0XeHCTBO (OUTraMust) SIBJISIETCS. YTOJIOBHBIM MPECTYILICHHEM.

4. IMpaBocriocoonocTh (Capacity): rpakaaHe J0/DKHBI IOHUMATh XapakTep Opaka U ObITh B
COCTOSIHUH JIaTh OCO3HAHHOE COTJIacHe.

B cBs3u ¢ BblIEHANIMCAHHBIM, MOXHO CHIE€JIATh BBIBOJ, YTO KaXXI0€ 3aKOHOJATEIhCTBO
3apyOeKHBIX CTPaHbl UMEET KaK PsJ CXOKUX YCIOBUH, TaK M PAJ OTIMYUN C 3aKOHOJATEIbCTBOM
Poccuiickoit @enmepanuu MpH 3aKIOYEeHUE Opaka MEXIy JIMIAMHA HE JOCTUTIIAMHU OpavdHOTo
Bo3pacTa. [Ipu mpoBeseHne CpaBHUTENLHOTO aHalu3a Obljia BRISIBIICHA BeCbMa cepbe3Has mpobiema
Ha MO B3IJIAI: B CBSI3M C TeM, 4yTO He BO BceX CyOnekrax PD Ha cerogHsmHui 1eHb YCTaHOBIICH
MUHUMAaJbHBIN BO3pACT AJIA BCTYIUJICHHs B Opak, MPH HATMYUE OCOOBIX YCIOBUH, TO3TOMY JaHHBIC
CyOnekTbl PO BbIHYX)A€HBI pyKOBOICTBOBaThHCS TOJbKO CemelinbiM Kogexcom PO.
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Comparative analysis: marriage with persons under the
age of marriage in Russia and foreign countries in the
presence of good reasons

Abstract. This scientific article is devoted to a comparative analysis of marriage with persons
under the age of marriage in Russia and foreign countries. The article examines the main differences,
problems and main features when entering into marriage of persons under the age of marriage, the
main problems and features when entering into marriage. This topic is very relevant in our time, since
the legislation of Russia has a number of differences when entering into marriage of persons who
have not reached the age of marriage. As a result of the study of this topic, a comparative analysis of
the legislation of countries was made in the scientific article, the author's classification of marriage
with persons under the age of marriage was given.
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