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npoueccyajbHbIMH MPABAMH, OCHOBHbIE H/IeN U CYObEKTbI

AnHoTtauusi. JlaHHasg CTaThs pPACKPhIBAET OCHOBHBIE CHOCOOBI  3J10yHOTpeOIeHUS
npoueccyaJlbHbIMU NpaBaMu B Poccuiickoit denepanuu, Tak k€ MEpbl HAKa3aHUM 32 HUX U OCHOBHBIE
uzeu 1o 0opsOe ¢ BUJaMu 3TUX HapylleHuid. PaccmaTpuBaeTcss HopMaTHBHO-TIpaBoBas 0a3a, KoTopas
PEryIupyeT BOIPOC O 3JI0YNOTPEOJIEHNHN NPOIeCCyaIbHBIMU IIPaBAMH.

KuroueBble cjioBa: 3710ynoTpedieHUe MpolecCyalbHBIME MTPaBaMy; TPaskJaHCKUH Mpoliece;
apOUTPaXKHBIN MPOIIECC; CYAONPOU3BOICTBO; OTBETCTBEHHOCTH; 3aKOHOIATEILCTBO PO

Ha ceromHsmHMii [€Hb MOXHO TOYHO C YBEPEHHOCTBIO CKa3aTb, 4YTO BOIIPOC O
3710yNOTPEOJIEHUH TPOLIECCYATbHBIMU MTPAaBAMU MaJIO U3yUeH OTCUYECTBEHHBIMH IOPUCTAMH, TAK K€ B
HOPMAaTUBHO-TIPaBOBBIX aKTax 3akoHojaTesnbcTBa Poccuiickoit denepauuu oTBefeHa HE 0CO00
3HaYMMas 4acTh HO COONIOJEHHUIO JaHHBIX MpaB. OHa COAEP)KUTCS BCEro JMIIb B HECKOIBKHX
konekcax Poccuiickoit @enepannn, a UMEHHO: B 'paxnanckoMm mpoueccyansHoM Konexkce PO u B
Apbutpaxxaom mnporeccyaabHoM Kopexce P®. J[aHHbIMH mMONOXEHUSIMH U OyJaeT OOOCHOBaHA
aKTyaJbHOCTh BRIOPAHHOM TeMbI (Majl0 M3y4YEHHOCTh TEMBI B PD).

Omnpexensis ey HAYYHOU PabOThI, MOKHO K HUM OTHECTH:

1. Heob6xoauMocTs co3maHusi CHOCOOOB HM3Y4YEHHsI BOIpOca O 3J0YNMOTPeOJIeHUN
nponeccCyajJbHbIMU IIPpABAMU U I'NTABHOC CO3OaHUC HaquO-HpaBOBOﬁ O6OCHOBaHHOCTI/I
JAHHOTO BOIIPOCA.

2. Co3naHue HOPMATHBHO-TIPABOBOM 0a3bl, KOTOpass KOHKPETHO pPEriiaMEeHTHpOBaja Obl
COCTABJISFOILME 37I0YMOTPEOJICHNS IPOLIECCYyalIbHBIMU TPaBaMHU:
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® packpbiBasia Obl MMOHATHE B MOJHOM 00BEME 3JI0YNOTPEOICHUS TPOLIECCYATbHBIMU
IpaBaMH;

e aBajia Obl UETKYIO XapaKTEPUCTHKY, YTO OTHOCUTCS K TAKUM HapyLICHUSIM;
® KOHKPETHO IpeycMaTpuBaja Obl BUABI HAKa3aHUS 32 JaHHBIC HAPYIICHHUS.

K ocHOBHEIM 3ala4yaM U3Yy4YCHHA TCMbI Mbl MOKCM OTHCCTH:

1. N3ydeHre HOpMaTHBHO-TIPABOBOM 0a3bl, KOTOpast PeTyJIMPYeT JaHHBIN BOIIPOC.
2. N3yyenne u aHanu3 BUAOB 37I0YMIOTPEOICHUS IPOIIECCYaTbHBIMU MTPaBaMH.
3. N3ydyeHre MHEHHS OTCUECTBEHHBIX IOPHCTOB O MPOOJIEMATHKE 3JI0YyHNOTPEOICHUS

nponecCyajJlbHbIMU IIPpaABAMU.

4. Wzyuenue cyneOHoii mpaktuku Poccuiickoit @Denepanuu 1O  pEmICHHSIM O
3710yNOTPeOJIEHUH U HapyILICHUH IIPOLecCyalbHbIX paB rpaxaaH Pd.

W3y4yuB ¥ MpoaHaIU3UPOBAB JaHHBIE BOIPOCHI, Mbl TOYHO CMOXEM CJelaTh BBIBOJ, O TOM
KaKMMH UMEHHO CIIOCOO0aMU MPOMCXOIUT 3JI0yHOTpeOIeHUe MpoLeccyalbHbIMU IpaBaMu B PD u ¢
MTOMOUIbI0 KaKUX CIIOCOOOB MOYKHO OOpOTHCSI C HUMM, TaK K€ KakoW BUJ Haka3aHUs OyneT Haubosee
JIeMCTBEHEH MPH MIPECEUCHUH 3JI0YIIOTPEOJICHUS IPaBaMH.

AHanu3upys BOIPOC O pacIpOCTPAHEHHOCTH JIaHHBIX HapyUIeHHUH B cy1e0HOMN npakTike PO,
MO’KHO C YBEPEHHOCTBIO CKa3aTh, YTO BBICOKYIO PAaCIpPOCTPAHEHHOCTh UMEET HEA0OPOCOBECTHOCTH
MOBE/ICHUS.  YYaCTHMKOB pa30uparenbCTBa, KOTOPbIE NPEJHAMEPEHHO MOTYT  3aTSATMBaTh
MIPOM3BOJICTBO pa30MpaTENbCTBA B CYJIeOHOM MOPsIKE, IPUBJIEKATh K YYaCTUIO B CYIONPOU3BOJICTBE
JDKECBUJIETENIEH WIM TNPENOCTAaBIATh MOMJIOKHBIE JOKAa3aTelbcTBA M MaTEpHANIOB, TakK ke
[IpEAHAMEPEHHOE HAPYIIEHUE CPOKOB YCTAaHOBJICHHBIX IPOLECCYaIIbHBIM 3aKOHOAATENILCTBAM IS
OCYILECTBIICHUs pa301paTeabCTBa MO JEITy.

B cBoro ouepenp Takue 310ynoTpeOIeHNs U HapYIIEHUS MPOIECCYalbHBIX TPaB MPHUBOJIAT K
MHOTOKPAaTHBIM TIEPEHOCAM Cy/IeOHOTO pa3OupaTenbCcTBa, HEOOBEKTUBHOCTH BEIHECEHHOTO PEIIECHUS
CyJIOM, TIOJIPBIBY aBTOpUTETA CYy1€0OHOM BIACTH, /1a U B IIEJIOM CTAHOBUTCS BoTpoc 00 dpexkTuBHOCTH
FOPUCAUKIIMOHHON AesTesbHOCTH cyna Poccuiickoit @enepanun. M Bce 3TO B KOHEYHOM HWTOTE U
MPUBOUT K HAPYIICHUIO MPOLIECCYAbHBIX MIPAaB YYACTHUKOB Cy1€0HOTO pa30upaTenbCcTBa.

Boobme ananu3upys 3aKOHOAATENbCTBO, KOTOPOE MOIVIO OBl pEryJupoBaTh BOIPOC O
HapylIeHUH JaHHBIX IpaB rpaxnanuHa Poccuiickonn denepaunuu, CTOUTH CHENATh BBIBOJ, YTO
CYIIHOCTB JAaHHOTO BOIIPOCA MAJIO TJ€ OTPaXCHA U HE OJUH U3 IEHCTBYIOIIMX HOPMATUBHO-TIPABOBBIX
aKTOB HE JIA€T TOYHOE OIPEJIeICHUE YTO TAKOE 3JI0yNOTpeOIeHNE MTpoIiecCyabHBIMU IIPaBaMu, HO BCe
K€ OTCUECTBEHHBIE IOPUCTBI BBICKA3bIBAIOT CBOM MBICIM IO JaHHOMY BOIIpocy. B mMx moHumanuu
370yNOTpeOIeHUE MPOLECCYaTbHBIMU MTPABAMU ATO peaTn3anus JUIaMU, KOTOPbIE 3a/1eHCTBOBAHBI B
y4acTHM CyJeOHOro pa3OupaTesbcTBa CBOMX IPOIECCYaIbHBIX IIPaB HE B COOTBETCTBMM C HX
W3HAYaJbHBIM TIpeJHa3HaYeHueM (oOecreyeHne 3aliuThl W BOCCTAHOBJICHUS HApYIICHHBIX
CyOBEKTUBHBIX IPaB U 3aKOHHBIX MHTEPECOB), a JUI peau3alld MHBIX IeJed MPOTHBOMOJIOKHBIM
3aKOHHBIM (IIPUYMHEHUE Bpeia ACIOBON pEeMyTallii OTBETUYHKA).

M3HavankHO Ha CyneOHBIX MpoleccaXx OYEHb CIOXKHO OLCHHTh JCHCTBHS YYaCTHHUKOB
CYAOIPOU3BOJICTBO, KaK 3JI0yNMOTpeOJICHHE MPOIecCyalbHbIMU MpaBaMu. Belb OHO BBITJSIIUT Kak
BIIOJIHE TIPABOMEPHOE JICHCTBHE, B 3TOM U 3aKJII0YaeTCs OCHOBHAs MpoOJieMa 10 pa3rpaHUuCHUI0 U
HNOHMMAIO TJIe YYaCTHUK CyAeOHOro mpolecca MpeaHaMepeHHO 3JI0yIoTpedsieT CBOMMHE NIPaBaMH, a
TJIC OH MBITACTCS Pean30BaTh CBOU MpaBa. Beb criocoObl peann3aiuy npoleccyanbHbIX IPaB CXOIu
CO CIIoco0amu 3J10yTOTPEOJICHHS JAHHBIMH TIPaBaMU M K HUM OTHOCSTCS [1]:
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1. 3arsaruBaHue cy1eOHOro Mporecca 3a c4eT MHOTOYHCICHHBIX OTBOJOB CYAY M JIMLAM
Y4acTHHUKaM cyAe0HOro mpoiecca.

2. [Tonaua kano6 Ha MepecMOTP BHIHECEHHBIX CYI0M aKTOB, KOTOPBIE HE TIOIPa3yMeBatOT
JTAHHOU BO3MOXKHOCTH.

3. HeCBOeBpeMeHHOG 3as4BJICHUC XOI[B.TB.IZCTB N BCTPCUCHHOT'O HCKa UJIN TPCABABICHUA UX
C ABHBIMH HApYMICHUAMM, TAK XKE JJIA 3aTATHBAHUA paCCMOTPCHHUA IIEPBOHAYATIBHOT'O
HCKa 3as1BUTCIIA.

4. [IpennamepeHHOE yTacHUs MaTEPUAJIOB U JI0KA3aTEIbCTB IO Aeny. JlaHHOe AeicTBre
MOXKHO pAaclEHUTb M KaK 3J0yNoTpeOsIeHHe TNpOLeCcCyajbHbIX IMpaB M Kak
CaMOCTOATENIBHOE TPOLIECCYaIbHOE HApYIIEHUE, Ul U3MEHEHUs HCXOojia CyaeOHOro
peleHus.

5. [MpenHamepeHHOE YKa3aHUE HA TO, YTO YYACTHUKH MPOIIECCA HE MOTYyYaan U3BEIICHUE
0 CpOKax, BPEMEHU M MECTE MPOBEICHUS CYONPOU3BOACTBA, XOTS U3BEIICHUS ObLTH
OTIpaBJICHBI IO aJpecaM, yKa3aHHBbIM B Jiesie U (PaKTHYSCKH OHHM MX MOJIy4Yald, U TaK
nanee [1].

B oTtedecTBeHHOI ITpaBOM CUCTEME HE TaK MHOT'O YCTAHOBJIEHO OMPEAEISIONIMX OCHOBAaHUN U
MOCTICICTBUM 10 TPU3HAHHUIO JEATEJBHOCTH JIMIA, KakK 3J0yHOTpeOJieHHE MpolecCyalbHbBIMU
npaBamMu. OCHOBHBIE TIOJIOKEHUS COJIEPIKATCS B CTaThIX ApOUTpakHOTO MpoleccyanbHoro Komekca
P® u I'paxxnanckoro npoueccyansHoro Konexca PO.

U tak B Apbutpakuom nponeccyanbnom Koaekce PO B ctathe 41 ykazaHbl OCHOBHBIE TTpaBa
1 00s13aHHOCTH JIUII, KOTOPHIE YYaCTBYIOT B Cy1I€OHOM pa30MpaTeIbCTBE M K HUM OTHOCSITCS:

L4 Jinna, Y4aCTBYHOIIHE B ACJIC, UMCIOT IIPABO 3HAKOMUTLCA C MAaTCpUalaMU JCJIa (I[eJ'IaTL
BBITIMCKU U3 HUX, CHUMATb KOHI/II/I);

° TaK E¢ OHU HMCIOT IPaBO TMPEACTABIATh JIOKA3aTEIbCTBA M 3HAKOMHTBCS C
JIOKa3aTeNbCTBAMU, IIPEACTABICHHBIMU IPYTUMHU JULIAMHU, YYACTBYIOIIUMHU B AETe, 10
Havasia CyJIeOHOTO pa30oMpaTeIbCTBa;

. JWIa, YYacCTBYIOIIHME B JIeJe, TaKXKE BIpPaBe NPEACTABISITh B apOUTPaXKHBIA CYII
JIOKYMEHTBI B 3JIGKTPOHHOM BHJE, B TOM 4HUCle B (OpMe AJIEKTPOHHOTO JOKYMEHTa,
MOAMUCAHHOTO  JJEKTPOHHOM  MOANUCHIO B TOPSJIKE,  yYCTAaHOBJICHHOM

3aKoHO/MaTenbcTBOM Poccuiickoit deneparnu, 3amoiHITh GopMy, pa3MEIIeHHYI0 Ha
opunmansHOM caiite cyga B HMH()OPMAMOHHO-TEIIEKOMMYHHUKAIIMOHHONH CETH
"Uutepuer" u Tak manee [2].

K OCHOBHBIM  00s3aTeNbCTBAM  JIMIl, YYAacTBYIOIIUX B CyJAeOHOM apOUTpaKHOM
pa3OupaTenbCTBE, OTHOCUTCS:

o JMIA, YYacTBYIOIIME B Jele, JOJDKHBI JOOPOCOBECTHO IIOJb30BAaThCS BCEMU
MIPUHAJIEKAIMMHI UM IIpOoLieCCyalbHbIMU MpaBaMy, npenycmorpeHHbiMu AIIK PO

[2].
Tak xe B ctatbe 111, 159 AIIK P® conepskaTcst mOCIeACTBUS 3I0YMOTPEOICHHS MPOLIECCY
QJIBIMH TIPaBaMU OITUCAHBI B CTAThSIX:

1. ApOuTpakHblii Cya BIpaBe OTHECTH BCE CyJeOHbIE pacxoibl MO Jelly Ha JIMIO,
370yNOTpeOIIsioniee CBOMMH  IIPOLECCYaJbHBIMU IPaBaMU WM HE  BBINOJHSIONICE CBOMX
IpoIecCyalIbHBIX 0053aHHOCTEH, €clIi ATO MPUBEJIO K CPHIBY CyA€OHOIO 3acelJaHusl, 3aTATMBAHUIO
CyAeOHOTO TpoIecca, BOCIPEISTCTBOBAHHIO PACCMOTPEHHS Jlefla W NPUHATHIO 3aKOHHOTO H
000CHOBaHHOTO CyJIeOHOTO aKTa [2].
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2. ApOuTpakHbIN CyJ BIIPaBe OTKa3aTh B yIOBIECTBOPCHUH 3asBJICHUs WM XOJATaiCTBa
B Cilydyae, €Clli OHH He ObUIM CBOEBPEMEHHO MOaHBI JIMIOM, YYACTBYIOIIAM B JEJiC, BCICACTBHE
370yMOTPEOJIEHHsT CBOMM IMPOIECCYATbHBIM IPAaBOM M SBHO HANpaBiCHbl Ha CPBIB CYAEOHOTO
3acelaHusl, 3aTSATUBaHHE CyIAeOHOTO MpOIecca, BOCIPENSITCTBOBAHME PACCMOTPEHUIO Jeia U
NPUHATHIO 3aKOHHOTO M 000CHOBAHHOTO CyIeOHOr0 aKTa, 3a HCKIIIOUYCHHUEM CITydasl, €CJIH 3asBUTEIb
HE MMeEJI BO3MOXKHOCTH TOJATh TAKOE 3asBJIIEHHE MM TAKOE XOJaTaiCTBO paHee 10 00bEKTHBHBIM
npudnHam [2].

Tak mnpoaHanu3upoBaB ApPOUTPAKHBIA TPOILECCYaTbHBIM KOJEKC HA HAJIMYME TpaB,
00s13aHHOCTEH yUaCTHUKOB Cy/1Ie0HOT0 pa30MpaTeabCTBa U ONpeIeNIeHHE KaKyl0 OTBETCTBEHHOCTh OHU
HECYT 3a 3JI0yNoTpeOICHHE MPOIIECCYaTbHBIMU MPaBaMHU MBI MOYKEM CJI€JIaTh BBIBOJI, YTO K OCHOBHBIM
cyOBeKTaM, KOTOpPBIE MOTYT 3JI0YMIOTPEOUTH CBOMMU MPOLECCYaTbHBIMU MPAaBAMU U OTHOCSATCS CaMU
YYaCTHUKHU CyAeOHOr0 MpoIriecca, TO €CTh CTOPOHA OOBUHEHHS M CTOPOHA 3al[UTa B BCE, KTO BXOJIAT B
ee coctas [1].

Btopoii HOpMaTHBHO-IIPaBOBOW aKT, KOTOPBIM COAEpKUT B cebe Mepbl mo Oopbde co
370ynOTpebJIeHueM MpolieccyallbHBIX MpaB 3To ['pasknanckuii nmporeccyanbublii Kogexe PO.

Tax craths 244.22 perynupyeT JaHHbIH Bompoc Tak: [3]

1. Cyx BIpaBe HAJIOKHUTH Cy/AeOHBII mTpad Ha JIHUI0, KOTOPOE BEICT JEI0 B MHTEpecax
TPYIIIBI JIKII, B CITy4ae 37I0yMOTpeOIeHns] UM CBOMMH MPOIECCYyaTbHBIMHU TPaBaMU WIH B CIydae
HEBBIMOJHEHHSI KM CBOHX MPOLIECCYaTbHBIX 00SI3aHHOCTEH HE3aBUCHMO OT HOPYUCHHS BEICHHUS J1esia
npencraputento. LItpad MokeT OBITH HAIOXKEH B MOPSIKE M B pa3Mepe, KOTOPhIC YCTAHOBIICHBI
rnaBoi 8 ['paxknanckoro npoueccyansHoro Kogekca PO [3].

2. Cyn Takke BIpaBe OTHECTH BCE CyJEOHBIE PAacXoibl MO Jely Ha KpeauTopa Hu
MOPYYUTENsI, 3JI0YNOTPEOUBIINX TMPOIECCYyabHBIMA IpaBaMH, HE3aBUCUMO OT pPe3yJbTaToOB
paccmoTpenus aena (dactsb 4 crareu 1 I'TIK PO) [3].

Tak e MOXHO CKa3aTh, YTO TIpaBa U OOS3aHHOCTH YYaCTHUKOB KakK apOUTPa)KHOTO
MIPOLIECCYAIbHOTO pa30upaTeabCTBa, TaK U IPaXIaHCKOMY MPOIECCYaTbHOIO CXOXKH.

W CcOOTBETCTBEHHO CYOBEKTaMU OYIYyT SBIATHCA TaK e JHUIA, KOTOPBIE Y4YacTBYIOT CO
CTOPOHBI OOBHHEHHS W CO CTOPOHBI 3alIUTHl B CyAcOHOM pa3OMpaTesbCTBE TOJBKO YKE IO
rpaXkIaHCKOMY TIpolieccyaibHoMy ey [4].

Bce ke, nmpoaHaau3MpoBaB HOPMAaTHUBHO IPaBOBYIO 0a3zy MO JaHHOMY BOIIPOCY U MHEHHUE
OTEUYECTBEHHBIX IOPUCTOB MOXKHO CJIelaTh BBIBOJ, YTO CJIOXKHO pa3TpaHUYUTh, IJ€ 3aKaH4YWBAETCS
IIPaBO KaXIOI0 KOHKPETHOIO TIpakIaHWHA Ha peajlM3alldio IpolecCyalbHBbIX IIPaB U KOIja
Ha4YMHAETCA YK€ UX 310ynorpedienue. Y pasrpaHnunBaTh JaHHbIE IOHATHS UMEET NPABO JIMIIb CY/,
aHaIU3Upys ACUCTBUS CTOPOH-YYAaCTHUKOB U pelliasi BONPOC O NPUMEHEHUH HOPMBI JJIs peau3aluu
HaKa3aHUs NpU 370yNOTPeOICHUH NMPOLIECCyaIbHBIMU IIpaBaM.

Taxk xe npoananuzuposas [ TIK PO u AIIK P®, Mb1 MOXkeM cienaTh BbIBOJ, UTO HET YETKOTO
OTIpe/IeNIEHUs O MOHATUH 3J10yNOTPEOIEHHS TPOLECCYaTbHBIMU IPaBaMHU, HO COJEPKaTCs CaMH MpaBa
1 00s13aHHOCTH YYacCTHHMKOB CyAe€OHOro M mpoliecca, MO3TOMY MOXKHO CIelaTh BBIBOJ, YTO BCE
HapymieHus o00s3aTebCTB ATO M €CTh JUOO0 3JI0ynoTpelJeHHe JaHHBIM IPaBOM, JHOO
CaMOCTOSITENIBHOE HAapyILIEHUE.

Tak € CTOMTh OTMETUTh, YTO JAHHBIM BOMNPOC B JECHCTBUTEIBHOCTH MAaj0 H3Yy4YEH
OTEUECTBEHHBIMH IOPUCTAMH M MajiO OCBEUIEH B 3aKOHOAAaTeNbCcTBE P®, MOATOMY M BO3HUKAIOT
TPYJAHOCTHU B KBaJIM(UKALIUU 37I0YTIOTPEOJIEHUS U B BEIOOP MEp UX MPECEUEHUH.
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Abuse of procedural right main ideas and subject

Abstract. This article reveals the main ways of abusing procedural rights in the Russian
Federation, the penalties for them and the main ideas for combating the types of these violations. The
legal framework that regulates the issue of abuse of procedural rights is examined.
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