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CpaBHuUTEIbHAA XaPAKTEPUCTUKA
KOAN(PUIIMPOBAHHBIX HOPMATHBHBIX AKTOB M0 I'PAKIAHCKOMY
IPaBY COBETCKOI0 U MOCTCOBETCKOI0 MEepuoaa

AHHOTaHI/Iﬂ. CBs13b MCXKAY HOPMATHBHO IIPABOBBIMHM A4AKTAMH TI'PaXKAAHCKOI'0 IIpaBa
COBETCKOTO IIEPHO0/Ia U TOCTCOBETCKOTO BPEMEHH, He ObLIa IO CUX IOp Xopoilo nzydena. Hamu Obuta
paccMOTpeHa Kak JUTeparypa COBPEMEHHBIX aBTOPOB, TaK W U3JAHUs, BBIIYIIEHHBIE B COBETCKOE
BpeMsa. OTo ObUIO CAeTaHo Ui TOro, YTOOBl CPAaBHUTENIbHAS XapaKTEpUCTHKA MEXIY
KOAU(UIIMPOBAaHHBIMA aKTaMH pPAa3HOTO BpPEMEHM Obula paccMoTpeHa Oojee MOApPOOHO U
JI0CTOBEpHO. B pabote BBIABIEHBI MPOOJIEMbI B T'PaXJIaHCKOM 3aKOHOAATENbCTBE COBETCKOTO U
MOCTCOBETCKOTO TIEPHO/aA.

KiaoueBble cioBa: KOI[I/I(I)I/IKaI_II/ISI; IMPaBOBOC PETYJIUPOBAHUC; TI'PAKAAHCKOC IIPABO,
COBECTCKOC 3aKOHOAATCIbCTBO, ITIOCTCOBETCKOC 3aKOHOJATCIILCTBO

['paxkaHckoe 3aKOHOJATENbCTBO BCerjJa HMeENo OoJblIoe 3HA4YeHHWE /IS Halllero
rocyaapcTBa. briarogaps HeMy HpPOHM3BOJIUTCS KOHTPOJb 332 OOLIECTBEHHOW J>KHU3HBIO HACEJIEHUS
CTpaHbl. 3apOXKJIEHNE HOBBIX TOCYJaPCTBEHHBIX YCTAHOBOK B Poccuu, Hayanock mociie peBOIIONA
1917 r. 1 uMeHHO TorAa oOpa3zoBajach HOBasl 3aKOHOaTeNbHas 6a3a. MIMEHHO B COBETCKOE BpeMs
OBLIO CO3/1aHO COIMAIMCTUYECKOE 3aKOHO1aTeIbCTBO, /ISl YCTAHOBIICHUS PETYIUPYIOUINX (QYyHKIIUI
KOMMYHHUCTHYECKOTO CTpOs. A nanbHenIas Koaudukanus 3aK0OHO1aTENIbHBIX aKTOB YCTpaHHIIA BCE
MIPOTUBOPEYUS, BO3ZHUKAIOLIME MTPU COOJIIO/IEHNHU 3aKOHOB. BbUIM CO3/TaHbl KOJIEKCHI -T'PaX/TaHCKH,
YrOJIOBHBIM, aIMUHMCTPATUBHBIA u Jpyrue. VMMeHHO B HUX OBbUIM 3aJIOKEHBI OCHOBBI
3akoHonmarenbcTBa Poccum. Camplil IEpBBII HOPMAaTHBHBIM aKT, KOHTPOJIMPYIOIIUN OCHOBBI
IPaX/IaHCKOIO 3aKOHOJATENbCTBA, CUMUTAETCS MNpPOoeKT ['paxkgaHckoro ynoxeHus Poccuiickon
UMIIEpPHH, B TIEPBOE BpPEeMsI OH BKJItouail B ceds msaTh cOopHukos [2]. U pa3pabdarsiBas 'K PCOCP B
1922 r., 3aKkOHOAATENH TOJOXKUIU B €r0 OCHOBY TO CAMOE YJIOXKEHHE, MPEIIUIECTBYIOLIEE HOBOMY
KOJIeKCy. B 3TO BpeMs IJTaBHBIMH U OCHOBHBIMU HJI€OJIOTMUECKUMU OCHOBAMU JUIsl TPaXKAaH CTaJlo
IIOCTPOEHHE KOMMYHHUCTHUYECKOTO CTPOsi. HO €ro OCHOBHBIE YePTHI C KaXKIAbIM ['OJIOM MPETEPIIEBATIN
Oonbiive u3MeHeHus [4]. ns Oosiee MOJHOTO PACKPBITHS HHTEPECYIOMIETO BOMPOCA BaKHO
BBIIETIUTH ATalbl U3MEHEHUSI B IPaXAaHCKOM IIpaBe pa3HOro BpeMeHu. CaMblil HauyaabHBINA IEPUOLT
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COBETCKOI'0 BpEMEHHU ObLIT HA3BaH BPEMEHEM «BOCHHOT'O KOMMYHU3Ma» [3] oH Hauaics B 1917 r. u
3aKoHYWICS B 1922 1., cleayomMM HEpPHOIOM CTalo BpeMs mpoliecca padoTsl ['pakaaHCcKoro
xoaexca PCOCP! 1922 r., ero neiicTBue npuHATO cuuTath ¢ 1923 . 10 1964 . 0OuepeIHBIM KOAEKCOM
cran 'K PCOCP? 1964 r. (1964—-1994 rr.). ITocTcoBeTCKMi MEpHOA MOTyYHI cBoe Hayao ¢ 1985
roja, a B 1994 rongy 0b11 npuHAT HOBBIN ['paknanckuii kogekc PO.

Konundukanus coBeTckoro 3akoHoaTeNbcTBa. B ero coctase, B cBoe BpeMsi, HACUUTHIBAJIOCH
OKOJIO MSITUJIECATH ThICSAY HOPMATUBHBIX aKTOB. ITO OIPOMHOE KOJIMYECTBO IPAaBOBBIX JOKYMEHTOB
C TPYAOM KOHTPOJIMPOBAIOCH 3aKoHOAaTesIMU. EMy Obl1a He0OX0quMa crienitaibHas nepepadoTka.
[Tostomy, B 1918 1. OonblieBHKamMH, BOBpEMs, ObUIM TPHUHATHI COOTBETCTBYIOIIME MEPHI II0
KOAM(UKALMU U MHKOPIIOPALIMY OCHOBHBIX HOPMAaTHUBHBIX AKTOB.

B 310 Bpems ObuIM M3IaHBI KOJIEKCHI, KOTOPbIE KACAINUCh PAa3IUYHBIX MPABOBBIX 00JacTei.
OcHoBHBIM M3 HUX cuuTaercsa usnanue «Kojekca 3aKkoHOB 00 aKkTaxX Ipa)JIaHCKOTO COCTOSIHUS», B
HET0 BOIIUIM, BOTIPOCHI O OpavyHBIX W CEMEHHBIX OTHOIICHHUSX, & TaKXKe BOIPOCHI, KACAIOUIHECs
onekyncTBa. (CY PCOCP. 1918. Ne 76-77. C1. 818%). He MenbImmM, 110 3HaunMocTH, ctan «Komekc
3aKOHOB O Tpyne», Oiaromapss HEMy CTajJO BO3MOXKHBIM pPa3pelIeHHE BOMPOCOB, KAaCAIOLIMXCS
TpynoBbIx npapootHomenuit (CY PCOCP. 1918. Ne 87-88. Cr. 905%). Hosble usMeHeHwus,
HayaBiuecs B 1921 r. 3aKkOHYMBIINCH YK€ Uepe3 roj, Jajee MPOoJI0JDKUIAch Oouiblas padoTa 1o
KoauUKalMy 3aKOHOJATEeNIbHBIX akTOB. B 3T0 Bpems Obu1 u3na ['paxaaHckuil KOAEKC B MOJTHOM
oObeMe U ObLT BBIZIENICH B OT/ACIbHOE Mpon3BoACTBO «Komeke 3akoHoB 0 Opake u cembe». C 1950 1.
mo 1960 r. pabGora mo koauduKaMKM TMOTy4YWsIa CBOE MPOJNOJDKEHUE, B3SB HAIpaBlIICHHE Ha
«CTPOUTENBCTBO KOMMYHHM3Ma». OCHOBHOW €€ YCTaHOBKOM cCuMTanach JIEMOKpaTHU3alMs
0OIIECTBEHHOT'O CTPOSs, HO, YBbI, OHA MPHUBENA TOJIBKO K AeTrpaiallii TPakJaHCKOTO MpaBa B CTPaHe.
JlaHHast oTpacib, MOJYYUB 3HAUUTENbHbIE U3MEHEHUS, OYEHb IOCTpajaia U JerpagupoBana, Mo
CPaBHEHHUIO C APYTMMHU OTPACISIMH MpaBa M MO CPABHEHUIO C €€ MPebIIyIIuM u3nanuem 1922 r.,
KOTOpO€ J0 CHUX MOp cyuTaercd Oe3yNpeuHbIM U TIPaMOTHO MCIIOJHEHHBIM 3aKOHOJATEIbHBIM
W3/1aHUEM.

Koaudukaiuss mocTCOBETCKOrO0 3aKOHOJATENbCTBA W CpPAaBHUTENbHAs XapaKTEPUCTHKA C
HOPMATHBHBIMU aKTaMH COBETCKOro mnepuoja. Cremyrouuii 3Tan M3MEHEeHMH B KOIU(HUKAIMU
rpa)/JIaHCKoro npasa Havajcs B 1991 1. B 3T0 ke BpeMs MOSBUIICS HOBBIA JTOKYMEHT, MTOJIyYUBIIUI
Ha3zBaHUEe «OCHOBBI T'PaXJAHCKOT'O 3aKOHOJATENLCTBa». B 3T0 ke Bpems OblUia NMpHUHATA HOBas
KoHcTuTynus crpansl. 3T0 BpeMsi OTMEUEHO M3/1aHuEM OO0JIBIIOTO KOJIMYECTBA KOJU(PUIIMPOBAHHBIX
akToB. B 1994 r. cHoBa nmosryunn oOHoBneHue I'paxxnanckuii kogekc, B 1995 r. oonosunu AIIK PO,
Bonansiii, JlecHOl komekc W Jpyrue. DTO BpeMs IO MpaBy CUUTAETCS MUKOBBIM IO U3JaHHUIO
pa3aMYHBIX HOpMaTUBHBEIX akToB. Ho, B 31O ke Bpems aeiictBoBan u 'K PCOCP 1964 r., uto
3aTPyJHSAIO pabOTy MHBIX MOJ3aKOHHBIX AaKTOB, W3JIaHHBIX I03[HEE, OHM IPOCTO Ha IMPOCTO
IPOTUBOPEUWIN JApYyr JApyry. JlaHHOe OOCTOSTENbCTBO TOBOPMJIO O TOM, YTO TpeOOBaIOCh
3HAYMUTEIIbHOE OOHOBIICHHE CPEPHI IPAKIAHCKOTO 3aKOHOIATEIhCTBA. Tak ObLI IepepadoTaH U N3/1aH
ob6HoBneHHbIH 'K PO. B HeM OCHOBHBIMU CUMTAIMCh BOMPOCHI pa3pelieHusl TPaXKAaHCKUX CIIOpPOB,
BOIIPOCOB, KAaCAlOMIMXCS IOPUIUYECKUX JIMI, a TaKKe BOIPOCOB O COOCTBEHHOCTH TIpa)KAaH.
HoBoBBeeHHEM CTaI0 BKJIIOUEHUE B KOJEKC BOIIPOCOB, KACAIOIIMUXCS PHIHOYHBIX IPABOOTHOLIEHHH,
a TaK)ke BOIIPOCOB OTPAHUYEHUS YaCTHOM COOCTBEHHOCTH IpaskJiaH M MHBIX BOIIPOCOB, CBSI3AHHBIX C
coOCTBeHHOCThIO. Bcee nemanoch i y)KeCTOYEHHS BOIIPOCOB O CyNeOHOHM 3ammre CBOMX

1 CY PCOCP, 1922, Ne 71, c1. 904, «M3Bectust BLIUK», Ne 256, 12.11.1922.

2 «I'paxnanckuii konexc PCOCP» (ytB. BC PCOCP 11.06.1964) (pen. ot 26.11.2001).

% Koziekc 3aK0HOB 00 aKTax IpakIaHCKOTO COCTOSTHUSA, OpavuHOM, ceMeiiHOM U onekyHckoM mpase: (CoGpanue
y3akoHeHuit Ne 7677 — 1918 r, ct. 818). — Upkyrck: Upkyrck. ota. ['oc. m3a-Bo, 1920. — 48 c.

4 CY PCOCP — 1918 — Ne87-88 — Cr. 905. lekper CHK PC®CP ot 17.06.1920 «O06iee nosoxkenue o Tapude
(ITpaBuna 06 ycinoBMSX HaiiMa W OIUIATHI TPyJAa PabOYMX M CIYXKAIIUX BCEX MPEANPHUATHH, YUPEKICHHA U XO3IHUCTB
B PCOCP) // CY PCOCP, 1920 — Ne61-62 — Crt. 276.
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Ipa)XTaHCKHX IMpaB, KACaeMO YaCTHBIX BOIIPOCOB U YCIIYT, TOBAPOOOOPOTA, B OCHOBHOM CBSI3aHHBIX
C COXpaHEHHEM CBOUX (PMHAHCOBBIX CPEICTB. B oTiHMuMe OT mpeapaynuX U3IaHUi TPaXKJaHCKOTO
KOJICKCa, B MTOCIIETHEM MHOTO BOIIPOCOB OCHOBBIBAJIOCH HA TIPU3HAHUH PABEHCTBA BCEro 00IIeCTBa U
YYaCTHUKOB TPaXKJIaHCKOTO CYJONPOM3BOJCTBA. A TaKXKe CTaja 3aMETHA pa3HUIA MEXKIY
CyOBbEKTaMHU TMPABOOTHOMICHUH, y HUX MOSBWICS TPHUHIUI CBOOOJHOTO IIOJIB30BAHHSI CBOUMH
rpaXIaHCKUMHU mpaBamu. CTaio yIenasaThCs OOJbIIOE 3HAYEHHE JOTOBOPAM M HE TOJBKO BHYTPH
CTpaHbl, HO ¥ CBS3aHHBIM C Pa3IUYHBIMU MEXKIYHAPOJHBIMUA OTHOMICHUSAMHU. [logOOHBIX
MPAaBOOTHOIIIEHUH HU B OJHOM T'PaKIaHCKOM KOJEKCE COBETCKOrO Iepuojaa He Obuio. Brmepmwie
HavyaJlk 3aKJII0YaThCsl MEXKIyHApOIHBIE JOrOBOPA, UX PErJIAMEHTHPOBAJ IPAKIAHCKHUI KOJEKC. ITO
OBLJIO CBSI3aHO B TEPBYIO O4YEpeIb C SKOHOMHUYECKMMH BOIPOCAMHU CAMOTO TOCYJapCTBa M MX
YIy4YII€HUE CO BCEM BHEIIHHUM MUPOM. MOXHO CKa3aTh, YTO MHOXECTBO HEAOCTATKOB, MMEBIIUX
MECTO B MPEIBIIYIICH peAaKIuKi IPAKIAHCKHX KOJACKCOB, OBUIM yCTpaHEHbI. bblJIo BBEIEHO HOBOE
MOHTHE B TPAXTAHCKHUI KOJIEKC - HEOCHOBaTeIbHOE oboramenue. Bee 3TH M3MCHCHHS B
IPaXJIaHCKOM 3aKOHOAATENbCTBE TMOJATOTOBHIIM CTpPaHy K PAa3BUTUI0O B HEH PBIHOYHBIX
MIPABOOTHOIIIEHUN U SKOHOMHUKH.

B 2002 r. 6pi1a BBeneHa B AciicTBue TpeThbs yacTh ['K PD. B Gonbiieli cTteneHn oHa ObLia
MOCBSAIIIEHA KOHTPOJTIO 32 HACJIEICTBEHHBIMU MpaBamMu rpakaaH. OHU B KOPHE OTIUYAIHUCH OT CTaphIX
HACJICACTBEHHBIX MpPaBWI. BBEICHB HOBBIE 3aKOHBI, O MPUHATHHU 3aBEIIaHUS W HACJICIOBAHUH IT10
3aKOHYy. B TpakiaHCKOM KOJIEKCE COBETCKOTO MEpHOa JaHHBIC KAaTerOpuu He ObUIM TaK MOJIPOOHO
MIPOAHAIU3UPOBAHBI.

B kopHe OblIM U3MEHEHBI OCHOBBI TPYAOBOI'O 3aKOHOJATENIbCTBA B OTIMYNE OT COBETCKOIO
nepuo/ia. OTo ObLIO CBA3aHO B IIEPBYIO OYEPE/lb C Pa3BUTHEM POCCUHCKOM SKOHOMUKHU U U3MEHEHHE
KU3HEHHBIX YCJIOBMHM y HaceleHusl cTpaHbl. Tak ke, Obul OpUHAT HOBBIK 3akoH P® «O
KOJJIEKTHBHBIX JIOTOBOPaX M COIVIALICHUAX»°, MpuHATHIA 11 mapra 1992 roga. OH perymuposan
OTHOIIECHHS MeEXJIy paOOTHUKaMHU M paboToAaTeNsIMM M 3HAYUTENIbHO oTimyanci oT «Kopekca
3aKOHOB 0 TpyZe» 1918 r. HoBoBBeneHueM cTanyu COLMAIbHBIE TAPAHTUN JUIS TPaXJaH, a TAKKe
ObUIM TIOJHOCTHIO M3MEHEHBI YCJIOBMSI TpyAa M €ro oriatbl. PAOOTHUKY NpeAnpUsTUN MOIYy4YHUIIN
BO3MOYKHOCTh YCTPauWBaTh NPOTECThl U 3a0aCTOBKH, B CBS3M C KaKUMH-THOO HapylIICHUSIMHU
TPYJOBBIX ycnoBuil. Tak e, HOBBIM B TPakJIaHCKOM KOJIEKCE CTajo MpaBo paOOTHHUKA MPHUBIIEKATh
paGoTomarens K aJMUHUCTPAaTHBHOM OTBETCTBEHHOCTH 3a HapylIEHUE YCIOBHH TpPyAOBOTO

JIOTOBODPA.

KocHynuce u3meHeHust KoAupUKAIUU CeMEHHBIX MPAaBOOTHOIIICHUH, TaK KaK yPOBEHb KU3HU
HACEJICHUS 3HAYUTEIILHO CHU3HIICS, OOJIbINAs YacTh IpaX/IaH Oblja Ha TpaHu HUMIECTH. [losBUIOCH
MHOTO OECHpPU30PHBIX JETEH, KOTOpPhIe BOCIUTHIBAIIMCH HA yIHUIAX. DTUM BOIIpocaM TpeboBajcs
KECTKUH KOHTPOJb. [Ipom3onum 3HauMTeIbHBIC M3MEHEHHS B TOPSIKE B3BICKAHUS AJTMMCHTOB,
HampuMep, Tereph UX MOTJIH CHATH C JIFOOOTO cyeTa JOJDKHHKA, 4yero panee He Obuto. IlosBunack
BO3MOXXHOCTh B3BICKAHWS aJTUMEHTOB B TBEPJOW JICHEXKHOW CyMMe, KpPaTHOH BeIHYHHE
MPOXUTOYHOTO MUHUMYMA. O JaHHOW BO3MOKHOCTU B KOJIEKCAX COBETCKOTO BPEMEHHU MPOMHCAHO
He OBLIO.

W3meHunnuce ycnoBus yCcelHOBIIEHUS feTeill. Ecnu panee i 3Toro Tpe6oBaioch pasperieHme
OT poAMTeNed, TO TeNepb MOocie pa3feidbHOrO MPOKUBAHMS OT JI€TeH B OINpPENENEHHBIH CPOK,
paspelnieHrne He TpeboBanoch. Tak ke, YCHIHOBUTEISIMH MOTJIM CTaTh OJAWHOKHE TPa)JaHe, Yero
paHbIIIe 3aKOHOM HE pa3penanock.

5 3akon PO «O KOIEKTUBHAIX JOTOBOPax  cornameHnsx» ot 11.03.1992 N 2490—1 (1oKyMeHT yTpaTui cuiy).
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B 1995 r. 6bu1 npunar Cemelinblii koneke P®. Teneps, Omaromaps Hemy, TpH pa3Boe
CYINPYTH MOTJIM Pa3JeIUTh COBMECTHO HAXXUTOE MMYILECTBO U OCTABUTh HETPOHYTHIM HUMYIIECTBO,
MPUHATOE B JIap WIH MOJTYYCHHOE MO HaclieoBaHuio. [Ipyu ero HamucaHuu OOJBIIIOE KOJUYECTBO
cTaTrel ObLIO B3STO U3 MPAKTUKHU 3apyOekKHBIX CTPaH.

Cucrema MCTOYHHMKOB IOCTCOBETCKOIO MpaBa, KaK W MCTOYHUKH COBETCKOIO IpaBa Ha
HavyaJIbHBIX dTaIlax €ro pa3BUTHUs, COCTOUT U3 TAKUX OOJBIIHMX IPYII, KAK UICTOYHUKH, TIPOIIEIIINE
B IIOPAJIKE TPEEMCTBEHHOCTH OT IIPEAIIECTBOBABLIETO0 COBETCKOMY MEPUOJTY PA3BUTHUS POCCHUICKOTO
1paBa, 1 ICTOYHUKH, TIOSIBUBIIUECS B COBETCKHUM NIEPHO/T, TOCTCOBETCKUM MEpUO/] Ha 6a3e M B paMKax
HOBOW COLIMAIBHO-3KOHOMUYECKOM, MOJUTHYECKON U NHOW CPEJIbI.

Kak 1 MCTOYHHMKH COBETCKOTO IpaBa, OHH CBS3aHBI C MEPEXOTHBIMH STallaMH Pa3BUTHSA
POCCHICKOI0 TOCYIapCcTBa M IPaBa OT OJHOTO BU1a FOPUIMYECKOTO 00pa3oBaHus K ipyromy. OqHaKo
NPUHIMIHAIBHOE OTJIMYME COCTOUT B TOM, YTO B IIEPBOM CIIy4dae 3TO OBUI MEPEXOAHBIN MEpUo]] OT
KanuTaliu3Ma K COLMAIM3My, @ BO BTOPOM - Ha00OpOT, MPOU3OIIEC] BO3BpAT OT COIMAIM3Ma K
KaUTalIu3My CO BCEMH BBITEKAIOIIMMHM ITOCIECICTBHAMH Ui OOILIECTBA, rOCYIapcTBa M IpaBa,
KOTOPBIC IMTPCANICCTBOBAIN I[aJIbHefIHIPIM NU3MCHCHUSIM.

Bce nzmenenus koaupukanuy, npousomeamre B Poccun, roBopsAT 0 TOM, YTO Hallla CTpaHa
IIPOIIJIA OYEHb CIIOKHBIM U JIOJITUH ITyTh CBOETO pa3BUTHs. B pe3yisbrare, Ha CErOJHSAIIHUN JEHb,
IPaXIaHCKUM KOIEKC COCTOMUT M3 4eThlpex uacTeil. Ha ceromusmnHuii neHs, mpoueaypy Mo €ro
3aBEPILIEHUIO MOKHO CUNTATh OKOHYEeHHOW. Ho paboTta mo mocTossHHOMY OOHOBJICHHIO HOPMATHUBHO-
IIPABOBBIX AKTOB U (pesiepanbHbIX 3aKOHOB BE/IETCS IOCTOSHHO, €KETr0/IHO, YTO B OOJIbILIEH CTENCHH,
JUKTYeTCS IOCTOSHHBIM H3MEHEHHEM OOLIECTBEHHBIX U COLMAJIbHBIX OTHOLIEHUH. Toibko
Onarozaps 3TOMy, pa3BUBAETCs Halle rOCYIapCTBO U ero obuectso [1].
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Comparative description
of codified regulations on civil law
of the Soviet and post-Soviet period
Abstract. The relationship between the normative legal acts of civil law of the Soviet period
and the post-Soviet period has not been well studied until now. We have reviewed both the literature
of modern authors and publications published in Soviet times. This was done so that the comparative

characteristics between codified acts of different times could be considered in more detail and
reliably. The paper identifies problems in the civil legislation of the Soviet and post-Soviet period.
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