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DopMHpPOBaAHUE KATETOPUM «0esKeHel» U POACTBEHHBIX
eyl MOHATHUA B MEKIAYHAPOAHBIX OTHOIIEHUAX
(MeTOd0JIOTUYECKHUI ACIIEKT)

AnHoTtanus. CioBo «OexeHel MOIBUIOCH B SI3bIKaX MHOTMX HApOJOB JIOCTATOYHO JaBHO.
Peup mua o monsax, momaBHmIMX B Oedy M Oerymux OT Hee «KyJAa Iia3a TJsAT», BBIHYXICHHO
ITIOKMHYBIIUX MOCTOSHHOE MECTO XUTEIbCTBA, Yallle BCEro, MO NPUYMHAM BOCHHBIX JIEHCTBHIA,
HACHUJIUS, TeHOIMA, CTUXUMHBIX, MPUPOJHBIX WM UHBIX OCICTBHM M MO3TOMY HYKIAIOIIUXCS B
nomou. Ho 0oco6eHHOCTh SBJIEHUI MOJUTUYECKON STUKU 3aKJIF0YAETCS B UX TATOTEHUHU HE TOJIBKO
K cyry00 HpaBCTBEHHBIM, SMOLIMOHAJIbHBIM M OOIIEKYJIbTYpHBIM MEXaHU3MaM pearupoBaHUs
COLIMAJIbHOW CpEIbl, HO U B BBIPAOOTKE MPABOBBIX PETYJISTOPOB CIOXKHBIX CUTyalludl W SBIICHUI
MOpPaJIbHOTO, TOJTUTHYECKOT0, SKOHOMHUYECKOT0 Iopsiaka. Tak TepMuH «OexeHery B Havane XX Beka
HAa4yHET MOCTENEHHO MPHOOpeTaTh XapakTep CTPOTOro IMOHATUS C SCHBIM COJEpP)KAaHHEM, Kak U
MIOJIO’KEHO MPABOBBIM KaTETOPHsAM. DTOT Mpolecc OblI HE TAKUM MPOCTHIM, KaK MOKET MOKa3aTbCs
Ha NepBbli B3I, PeanbHble, Tparndeckue coObITHS ¥ TPOLIECCHl MUPOBOM UCTOPUH OpOCAU BHI30B
MOYTH HWJCAJbHBIM, IE€PBOHAYAIBHBIM (DOPMANBHO-IOTHYECKUM KOHCTPYKTaM U IOPHIUYECKU
BBIBEPEHHBIM JUII CBOErO0 BPEMEHH omnpeneneHusM. J[aHHas cTaTbsl IIOCBSAIIEHA HWCTOPHUH
(dbopMHUpOBaHUS M BUJJOM3MEHEHUS TIOHATHS «OeXEeHeI U JPYyTuX TEPMUHOB MOJIUTHYECKON AITUKH U
MEXIyHapOJAHOIO MpaBa, JIEKAIUM B CX0XKEM ITPEIMETHOM MoJie. ABTOp IBITAETCS MOKa3aTh, KAKUM
MHOTO3TAIHbIM U TEPHUCTBIM ObUI ATOT MYTh.

KiroueBbie ciioBa: OexxeHell; MEXIAYHApOJHOE TPAaBO; MEXKIYHAPOIHOE TyMaHUTapHOE
MpaBo; monuTu4eckas 3tuka; Jlura Hauwmii; Opranuzanus O0benuneHHsix Hanuii; MexaynapoaHas
OpraHM3anysl MO0 MUIPAIMHU; KOHBEHIHS; COTJANICHHWE; MUTpAIUs; yrpo3a; TYMaHU3M; CTaTyc;
MPOLIECC; KaTETOPHUH; MeXKAYHAPOIHAS 3aIIUTA; STHU/IA; TATPOHAXK; CIOCOOCTBOBAHUE
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Ha ceromnust 6onee 80 MitH. mronel BBIHYXACHBI MOKHMHYTh B CHJIy Pa3HBIX NPUYUH M
0OCTOSITETLCTB MECTa IMOCTOSHHOTO TpokuBanus [8]. O4eBHIHO, YTO 3Ta COIMANbHAS TpyIma
HEOJIHOPOJHA.

PaccmoTpuM THIOSIOTHIO U COOTBETCTBYIOIIMM T€3aypyC, YCTAHOBJICEHHBIE HAa CETOHALIHUN
neab MOM (MexayHapoaHasi OpraHu3anus 1o Murpanun) [8; 9].

[lepBast kareropus — Jjwuima, uirymue yoOexwumia (asylum seeker). Ilpomecc momgaun
JOKYMEHTOB Pa3/IMuacTCs B Pa3HbIX CTpaHax. He Kax/plil 4eoBeK, Uy M YOXKHIIE, TPU3HACTCS
oexenrem [1; 2].

Bropas kareropusi — Oexenusl (refugees). BHyTpu 3Toil Ipymimbl Takxke B OTICIbHYIO
HOJrPYIITy OTHOCIT OeKeHIeB, Haxoasumxcs nmox mangarom OOH (mandate refugees). Dto nuna,
OKa3aBILHECs [O]] PEalbHON Yrpo30i M0 CaMbIM pa3HbIM HMPHYMHAM: PEIUTHO3HBIM, ITHHYECKUM,
NONMUTHICCKUM U Jp. CTaTyC 3THX JIUI[ PETyIUPYETCS MEKIYHAPOIHON KOHBCHIIHEH O MOJIOKCHUH
oexenneB 1951 . [1; 2].

3ameruM, yto Konsenuuu 1951 roga npenmiecTBoBaio MHOKECTBO IPOMEKYTOUHBIX 3TAIOB,
BOXHEHUIIMMU B MCTOPUM CTaHOBJIEHUS COBPEMEHHOI'O MOHUMAHUS KaTErOpuu «OeXeHeL» CTallud
Cornamenus 1926-ro, 1928-ro, 1933-ro, 1938-ro rogos [7; 10].

Tperbsi kateropusi B paccMarpuBaeMoil Hamu kiaccudukanmu MOM  mpencrabiieHa
BBIHYK/ICHHBIMH TepeMenieHHbiMu Juiiamu (displaced person, kotopsie Takke, B CBOIO OYepe/lb,
noJpa3fessIIoTCss Ha BHYyTpeHHe mepemerineHHbix (internally displaced persons) u BHernHe
nepemerneHubix (externally displaced persons). BuiHyXICHHOCTH MEPEMEIICHUS MOXET OBITh
00yCJIOBJICHAa BOOPY)KCHHBIMU KOH(IIMKTAMH, BHYyTPCHHUMH PO3HSIMH, CTUXUHHBIMH OC/ICTBUSIMH, a
TaK)XK€ CUCTEMAaTUYECKMMU HapyIIeHUsIMHU IIpaB yesnoBeka [1; 2].

CraHOBIIEHHE CHCTEMBl MEXIyHApOJHOW 3aIIUThl OEXKEHLEB M JIML, HUIIYIIHUX yOexuIe
Havayock cpazy nocie [lepBoit MupoBoii BoiHBI U pacnaaa Poccuiickoit 1 OcMaHCKOM UMIIEpHil, B
YCIIOBHSAX, KOT/1a O€XKEHIIbl U3 3TUX TOCYAApPCTB HYXJAIUCh B cCaMOi cepbe3Hoi 3ammure. B 1921 .
Jlura Hauwmii co3Bana Kongepenuuio no Bonpocam 0€KeHIIEB, B pe3yIbTaTe KOTOPOH ObUT YUpEXAeH
noct BepxoBHoro xomuccapa 1o genam pycckux Oexenuen. Ha sTot moct Obu1 HazHaueH Oputbod
Hancen. Tepmun «0exeHel, TakKuM o0pa3oM, BOHIET B 0UIIUATBHBIN 36K B Hayasie 20-x rr. XX
B. IlepBbIM BaxkHBIM perieHueM B 3Toi cdepe ctamo CornameHue o BblAaye YAOCTOBEPEHUM
JUYHOCTH PYCCKUM OexxeHlaM ot 5 utonst 1922 r. JlaHHbIe y10CTOBEPEHUS SBJISITUCH OJHOBPEMEHHO
MpOe3aHBIM TIoKyMeHToM [7; 10; 11; 12].

Cnenyromee Cornamienre ObUT0 MPUHATO B Mae 1924 r. OHO OBUIO B IEJIOM aHAJTIOTUYHO
MpebIIyIIeMy, HO B HEero Oblia 100aBlieHa HOBas TPYIINA JIUIl, HYKAAIOIUXCS B YIOCTOBEPEHHSIX
TuYHOCTH OexeHIa. Peus 3/mech muia 00 apMsHCKHX OekeHnax. YeTkoe, JIOTHUeCKH U FOPUINYECKH
BBIBEPEHHOE OIPeIeTICHUE MOHATHS «OeKeHeI» MOKa OTCYTCTBOBAJIO B 000MX COTTAIICHUX [7].

B mae 1926 r. 6s110 ipussTO eme ogHo Cornamenue, 00beIMHUBIIEE ABa MPEAbITyuX. B
Hero OBUIM BHECEHBI M3MEHEHHS W JOTOJHEeHWs. bbula mpeanpuHsATa MOMBITKA JaTh TEPBOE
0000IIEHHOE ONpe/CICHHe TIOHATHIO «OeXeHem». bekeHnmamMu craam CYuTaThCsA  JIMIA
COOTBETCTBYIOIIETO MPOUCXOKICHUSI, KOTOPBIE HE MOJIb3YIOTCS 3alllUTON CBOErO MPaBUTEILCTBA U
HE MPUOOpPEN HHOTO TpaKaaHCTBa [7; 6; 15]. MHOTHE I0OpUCTHI U MOJUTOJIOTH KPUTUKYIOT JaHHOE
OmpefeNiecHue W CYMTAIOT, YTO JaHHBIA JOKYMEHT HE€ 3aKpemui Ha caMoM Jelie OOIIero,
YHUBEPCAJIBHOTO OIpeAeTIeHUs] MOHATHS «OeXeHel», a aJpecoBall €ro TOJIbKO K OBIBIIMM
nojaaHHbIM Poccuiickoil umnepuun u teprsumM 6eny apmsiHaMm. Cornamenue 1926 1. k ToMy ke
HOCWJIO PEKOMEHAATENIbHbIA XapakTep. A HMEHHO TOCYyJapCTBaM MpeAJIaraioch CHENATh
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JTOOpPOBOJIBHBIC, CIEHMHAIbHBIE B3HOCHI I TOKPHITHS H3AEPKEK Ha Iepee3] W pacceleHue
OEKEHIIEB.

B xonne utonst 1928 r. 6pu1M IpHHATHL ele Heckoiabko Cornamenuit. X npuHsaTue ObLIO
MIPOJIUKTOBAHO HEOOXOJIMMOCTBIO 00JIee YETKOTO OIpPEAeTCHUs MPABOBOTO CTaTryca OCKEHIEB, a
TaKkke 3a7aun BepxoBHOro kommuccapa mo jgenam OekeHleB. Takxe ObUIO PacIIMPEHO MOHSATHE
«OexeHer» 3a cueT J00aBJICHUS HOBBIX KAaTETOPHH OEXKEHIIEB: TYPELKUX, aCCHPUHCKUX, acCHUpPO-
xangeiickux u Ap. B oaHOM U3 10KyMEHTOB Oblla 3aperjiaMeHTHUpOBaHAa JIeATEIbHOCTh
npencraButeneld Bepxouoro komuccapa Jiuru Haruit mo nenam 6exennes. [locTenenno, MeToioMm
SMIOUPUYECKUX MPOO0 U OmHUOOK (HOpMHpOBAICA MEXaHU3M MEXKAYHAPOAHO-TIPABOBOM 3allIUTHI
OeXeHIIeB Ha MEXyHaPOJHOM M HAIlMOHAIBHOM YPOBHSIX [7].

B okrsa6pel933 roma Obwia mpuHATa HOBas KOHBEHIMS O MEXIyHapOIHOM CTaTyce
OexeHneB. B Hell ObUM 3aKpeIuIeHBI HEKOTOPBIE 00s3aTENBCTBA UISI TOCYAAapPCTB-YYaCTHHKOB.
VYocToBepeHus: JUYHOCTH OEXEHIEB C 3TOr0 BPEMEHHM Cpeau MyOIMKH CTajdd Ha3blBaThCS
«HAaHCEHOBCKMMM». OHU JJOJDKHBI OBUTH BBIIABATHCS HA CPOK HE MEHEE OHOTO rojia M 00ecrieunBaTh
CBOOOJHBIN BbI€3]l U BO3BpallleHHe OeXeHLeB 00paTHO B rOCYJapcTBO, BbliaBliee UX. JJoKyMeHT
1933 r. 3akpenua MHOXKECTBO MOJIOKEHUH, KacaloUIuXcs yCIOBUH Tpyia, 00pa3oBaHMsl, HAJIOIOBOI'O
pexuma, couuaibHOro obecrnedeHus OexeHuieB. B KoHBeHIUIo Obul BKIIIOYEH T.H. IPUHIIMII
HEBBICBIIKM» — TOCYJapCTBA-yYaCTHUKH HE JOJDKHBI OBUIH MEPEMEIIaTh CO CBOCH TEPPUTOPUH JIHII,
IpU3HAaHHBIX OexxeHIamMu. Takke rocyaapcTa o0sS3alMCh OTKA3aThCs OT HEJOMYCKa OEKEHIIEB Ha
TpaHHIIe U3 CTpaHbl WX mpoucxoxaeHus. Taxxe Konsenmus 1933 r. 3akpenmia npaBo OeXeHIEB

oOpatathcs B Cy/IeOHbIC MHCTAHIIMK HAapaBHE C FpakAaHaMU MpUHUMaroIero rocyaapcrsa [10; 11;
12; 16].

C mpuxomoMm k Biactu [uriepa ObUIO CO3JaHO OTHENBHOE YIpaBieHHe BepxoBHOro
KOMHCcapa 1o jeiaMm OexeHIeB, npuObIBIuX u3 ['epmanun. B utonel935 r. Jluroit Haruit Obun
npussAT [11aH BeIaun ynocroBepeHuit mnuHocTu 6exennam n3 Caapcekoit oomactu. CoriaacHo 3ToMy
JIOKYMEHTY OCHOBaHHUEM ]ISl IPUOOPETEHNUs cTaTyca «0exeHel ObUIo MPOUCXOXKICHHE, a TPU3HAKa
OTCYTCTBUS 3aLIUTHl CO CTOPOHBI TOCYJapcTBa MPOUCXOXkAeHUS He Obuio. B mrone 1936 r. 6bu10
NpuHIATO BpemeHHOe cornameHue o craTryce OeXeHleB, NpuObIBIIMX M3 ['epmaHuu. OTUM
JOKYMEHTOM JIOIyCKaJIOCh BO3BpaliaTh OEXKEHLEB IpU OIpeeIeHHBIX 00CTOATENbCTBAX Ha
TEPPUTOPHUH, TOJKOHTpOJIbHBIE Pelixy [7; 13].

B 1938 rony Obina npunsta eme ogHa Konsenuus. B Hell monsaTue «0exeHer onpeaesnsioch
MO-TIPE)KHEMY B Y3KOHAIIMOHAJIHOM IUTaHe. [ J1aBHOM MPUUMHON NPUHATHS HOBOTO JOKYMEHTA CTaJIo
npubbiTHEe OeXeHIeB U3 ['epMaHuy, Kak ee rpaxJaH, Tak U Jul 0e3 rpaxaaHcTtBa. B Konsenuuu
BHHUMaHUE ObLIO y/AETIEHO NMPaBOCYObEKTHOCTH OEKEHIIEB, IIPaBY Ha TPy, IIpaBy Ha 00pa3oBaHUE U
npodeccuoHanbHy0 moarotoBky. Takxke B 1938 roxy B pamkax Jlurm Hamwmii Obuto cozmaHo
VYupasnenue BepxoBHoro komuccapa no jgenam OexeHIIEB, 3aMEHUBILIee MeXIyHapogHoe Oropo
Hancena u Ynpasnenue BepxoBHoro komuccapa mno jaeiaam OexeHiieB, NpUObIBIINX U3 [ epMaHuH.
Teneps ManzaT YnpasineHus BepxoBHOro koMuccapa pacpoCTPaHsIICS Ha BCE KaTeropruu OEKEHIIEB

[7;11; 12; 13].

B cenTsa6pe 1939 r. ObuT NpUHAT NOCIEAHUN 110 BorpocaM OekeHleB B pamkax Jluru Hanunit
JOKYMEHT — JlOMOJIHUTENbHBIN NPOTOKONI K BpemenHomy cornamennto 1 k KonBeHnnu o craryce
oexxenueB u3 I'epmanuu oT 14 centsiOps 1939 r. IlonoxeHus NpexHUX COMIAICHUH ObLTH
pacrpocTpaHeHbl Ha OexeHleB u3 ABcTpur. Bropast MupoBasi BoifHa He IPOCTO Mapain30Baa BCIO
MPEXKHIOW, HaJAXEHHYIO AesaTenbHOCTh Jlurm Hamuii, HO u mokasama HeoOXOJAMMOCTh 3aMEHBI
CTapbIX, KaTETOPUHHBIX MOJAXOAOB, @ MMEHHO, NPUBS3KA K NPOMCXOXKIEHUIO. AKTyaJlbHBIM B
CJIOKMBIIEHCS] ICTOPUYECKOW CUTYAIIMHU CTaJl MHIUBUAYJIbHBIA MOIXO/.
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B 1943 romy Oplma co3mana AJMHUHHCTpALUs IO BOMPOCAM TIOMOIIM M IOCIEBOSHHOTO
BOCCTAHOBJIEHMsI, KOTOpas CMoIJa I1I0CIIOCOOCTBOBATh peNaTpUalMil HECKOJIbKUX MHWIIMOHOB
yenosek. [Tocie Bropoit MupoBoii BoiiHbI, ¢ 00pazoBanrneM OOH cucreMa MexayHapOoIHOW 3alTUThI
OexenueB Obuia mpojoibkeHa. B ¢despane 1946 roma Obuna mpunsta Pesomomus «Bompoc o
OekeHIax», B KOTOPOi ObLIO CKa3aHO, BOIPOCHI OEKEHIIEB BCEX KAaTErOPUH ABIAIOTCS BaKHEHIEH
¥ HEOTJIOKHOU MpoOIeMOoil MeXTyHapOaHOTo Xapakrepa. IlepBeiM KoHTpOIbHBIM opranom OOH no
BOIpocaM OeXeHIIeB cTajia BpeMeHHas MexayHapoHasi opranusanus o jaeiam oexenues (MOB).
B ee 3amaun BXOAMIN penaTpuanusi, yCTaHOBJICHHE JTMYHOCTH, PETUCTPALUS U KJIaCCH(PHUKAIINS JIULI,
noanexamux komnerenunu OOH, nmepeBo3ka Jrofieil, OKOHYaTeIbHOE BO3BpAllleHUE K OOBIYHBIM
YCIIOBHSIM U TIEpECEIICHUE B CTPAHbI, TOTOBBIC IPUHSITH OCKEHIIEB.

B artor pa3 ompeneneHue KaTreropuu «OEkKEHEI», KOTOpoe ObLIO 3aKperyicHo B YcCTaBe
opraHusaiuu, ObUIO coOupaTeabHbIM. HO mpu 3TOM OHO HOCHIIO TO-TPEKHEMY BO MHOI'OM
KaTerOpUUHBIN XapakTep, TO €CTh OOPAICHHBIN K MPOUCXOXKICHUIO OCKEHIIEB, 00CTOSITEILCTBAM U
yemosusim [11; 12; 13; 7].

B 1949 rony B OOH nHauanack NoaroToBUTeNbHas paboTa 10 CO3JaHII0 HOBOM OpraHHU3aIlH,
B3aMmeH BpemeHHoi MOB. beuto o6pa3oBano Ynpasienune BepxosHoro komuccapa OOH 1o penam
OexxenneB. B YcraBe 3Tol opranuzaiyy no-HOBOMY JaBaJIOCh OIMpPE/EICHHE MOHITHS «OeKeHeID),
AJIEMEHTHl TPEABIYIIUX OmpeaeiacHuii u3 uMmeBmuxcs CormameHuil ObUTH  O0BCIUHEHBI,
omnpexaeneHue crano yuusepcanbHbiM. [1.6 ri. 1l YcTtaBa kommnerenius BepxoBHoro komuccapa OOH
o JenaM OEKEHIIEB paclpoCTpaHseTCs «Ha BCEX TeX JIMI, KOTOpbIe B pPe3yJbTaTe COOBITHH,
npoucienmux a0 1 suBaps 1951 roga, B cuily BHojHe 0OOCHOBAaHHBIX ONACEHUU CTaTh >KEPTBOMU
MPECIICIOBAHUM 110 TPHU3HAKY pachkl, BEPOMCIOBEAAHMS, TPaKIAHCTBA WM TOJIUTHYECKUX
yOeXaeHUi, HaxOIATCS BHE CTPaHbl CBOEM TpaXIAHCKON NPHUHAIEKHOCTH U HE MOTYT
MOJIb30BATHCS 3aIUTON MMPABUTEIBCTBA ITOM CTPAHBI MIIA HE JKEJIAIOT MOJIb30BaThCA TAKOW 3aAIIUTON
00 BCIEICTBUE TAKUX OMACEHUH, MO0 MO MPUYKMHAM, HE CBS3aHHBIM C COOOPAKEHUSIMH JTHYHOTO
ya00CTBa; WM UMEs OMPENEICHHOTO TPakJAaHCTBA M HAXOMSCh BHE CTPAaHBI CBOETO IMPEKHETrO
OOBIYHOTO MECTOKHTENBCTBA, HE MOTYT WM HE JKEJal0T BEPHYThCS B HEE BCJIEICTBUE TaKHUX
omaceHuil JuOO MO MPUYHUHAM, HE CBSI3aHHBIM C COOOPaXCHHUSIMHU JIMYHOTO yA00CTBa. Takke 1moj
mangar YBKB OOH mnoamanmaroT OeXeHIbI, b€ MPaBOBOE TOJOKEHUE PEryJIupyeTcs paHee
3aKJTI0OYEHHBIMU MEXTYHAPOIHBIMU JOTOBOPAMH M COTJIAIICHUSIMHU.

Mo>kHO 1 OBUIO CYUTATh 3TO OMpeseNneHre uaeanbHbpM? CrienuaiicThl U B HEM HaXOWIN
ssBHBIE MpoTUBOpeuns. C ogHOM cTopoHsl, aesTtenbHocTh YBKD pacnpoctpansiercst Ha pa3nuyHbie
IPYMIIBI U KaTErOpUH OEXKEHILIEB, a C IPyToil, TpedyeTcs oljeHKa 00CTOSTENbCTB TOT0, KaK JIUIO CTAJI0
Oe’KeHIIEM B KaXJI0M KOHKpPETHOM citydae [12].

Baxnyro posb B JajbHEHIIEM pPaCIIMPEHUHM KOHLENLIHUUA MEXIYHAPOJHOIO HWHCTUTYTa
OexeH1eB chirpany ['enepanbHas accambiues, DkoHomuueckuit u ConuaneHeiii Coset. B 1957 rony
K HUM NpUCOeAUHWICS VICIIOITHUTEIbHBII KOMUTET.

B 1957 rony I'enepanpnas accambmes OOH ymnomHomoumna YBKDB oxkaszare momoris
KUTalCKUM OeKeHIIaM, pa3MeIlleHHbIM B [ OHKOHTe, OHM He MOAMAaJalu 10/1 OIpe/iesieHre U3 Y craBa
VYBKB. B 1959 roay I'enepanshas accam6iies OOH pazpemnnu BepxoBHOMY KoMuccapy 0Ka3blBaTh
«100pbIe ycIayru» OexeHlam, He Haxoasamumces Ha nonedeHnn OOH. @opmupyercst HOBBIN MOAX0.
K OIpEacICHUIO 6e>1<eHueB, KOTOpBII‘/II IOPHUHATO HAa3bIBATh IIpParMaTH4YCCKUM. C‘-II/ITaeTCﬂ, qTo
HEKOTOPBI 00X0/1 FOPUANYECKHX HOPM ObLT MPOJMKTOBAH HAMEPEHUEM CIACTH KU3HU KaK MOXKHO
0O0JIBIIIEr0 YKCIIa TIOJEH.

60-e rogsl XX Beka ObUIM CBA3aHBI C YBEIHMYEHHEM IOTOKOB OEXKEHIIEB, OCOOEHHO 3TO
Kacasiock adpukaHckux crpad. B atot nepuox YBKB OOH HauneT MaccoBO MpUMEHSITh TPYIIIOBOM
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moaxo 1 — OeKeHITaMU TTPU3HAIOTCS HE OTJEIBHBIC JIIOJIH, a IEJIbIE TPYIIIBI JIUII.

B 1969 romy Obuia 3akirodeHa IepBas JOTOBOPEHHOCTh Ha PETMOHAIBHOM YPOBHE
Opranm3anueii Adpuxanckoro emunctBa (OAE). Omnpenenenme 1951 roma ObLIO pacHiMpeHo
JESTEeIbHOCTBIO ATOM OpraHM3alUH, B TIOHATHE «OeKeHel» ObLIM BKIIOYEHBI JIMIIA, BEIHYKICHHBIC
0exaTh Yepe3 HalMOHAIbHBIC TPAHUIBI 110 MPUYHHE JIOO0T0 OEJCTBHUS, BHI3BAHHOTO YEIIOBEKOM,
HE3aBUCHMO OT TOTO, MCIBITHIBAIIM JIM JIOAM onaceHus: npecienoanuii. Konsenmus OAE takke
pacrpocTpaHuiia MEXKAYHAPOJHYIO 3aIUTy HA JIMI, KOTOPhIE CTPEMIIUCh M30€kKaTh CEphE3HOTO
HapyIIeHHs OOIIECTBEHHOTO TOPsI/IKa B CTPaHE MPOUCXOXKICHHS, B KAKOW-TO YaCTU CTPAHBI UM BO
BCEl CTpaHe NUpPOMCXOXKACHUWs. PaHee mpesmonaranoch, YTO JIUIO, BBIHY)XICHHOE CIAcaThCs
OErcTBOM W3 CTpaHbl MPOXHBAHUSA JOJDKHO OBUIO MPEXIE NPEANPUHATH PasyMHBIC YCHIUS IO
MIOMCKY 3aIIUTHl B 0€3011aCHOM YaCcTH CBOEH CTPaHBI.

Urobb1 n3bexarp mpaBoBeix HemopazymeHuii YBKB OOH craner mcnonb30BaTh TEPMUH
«OexeHen» B OQUIMAIBHBIX JOKyMEHTaxX HeoxoTHo. I[lapamnensHo ¢ 3TUM 1mIen mpolecc
KOPPEKTHPOBKH IOPUANYECKH U TOJIUTOJIIOTHYECKH 3HAYMMBIX TepMUHOB. B 1976 r. Mcnonkom 1o
nmporpamMMe BepxoBHOro Kkommccapa HCIONB30Ball TEPMUH «IHIA, XOAATalCTBYIOUIHNE O
npenoctaBiieHuu yoexuimay. B 1977 roxy o0s3aTenbCTBa 1O MPEIOCTABICHHUIO TIOMOIIN OSKEeHIIaM
U TIEpEMEIICHHBIM JIMlaM ObUTH YeTKO c(hOopMyIUpOBaHbI B TOKyMEHTax | eHepanbHOM accambien
OOH. Ilo3Hee ObLIH MTPU3HAHBI U IPYTHE KATETOPUH JIUI, HYKIAIOIIUXCS B TIOMOIIH, B TOM YHUCIIE,
penaTpuaHTOB, KEHIIKH, IeTeH, U1, XOIaTalCTBYIOIIUX O MIPEIOCTaBICHUHN YOSKUIIA.

B CCCP B KOHCTUTYHMOHHOM (TOCYy/JapCTBEHHOM) IIpaBe€ IOHITHE «OEKeHeI
OTCyTCTBOBaNO, MOCKoNbKy CoBerckuii Cowo3 He paTudUIUPOBaT MEXKIYHAPOJIHBIE HOPMBI,
KOTOpBhIC YCTaHABJIMBAJIM CTaTyC OEXKEHIIEB B CTpaHe mpeObBanus [9; 14]. ®dakrtuyecku
BBIHYKJICHHBIE MUTPAHTHI CYIIECTBOBAIM, Hanpumep, u3 Adranucrana. Pexum nui, aktuuecku
MOAMNAIA0IINX 01 JaHHYIO KaTeroputo ycranapiupaiics 3akoHoM CCCP «O mpaBoBOM MOJI0KEHUN
nHocTpaHHbIX rpaxaad B CCCPy. Ilpu 3ToM «OexkeHub» Kak ocobas KaTeropus MHOCTPAHHBIX
rpakjiaH B 3aKoHe oTcyTcTBOBana [14; 18; 17].

WNuctutyt GexenneB B PO Geper cBoe Havano ¢ pacnagoM CCCP u cBS3aHHBIX C HUM
MUTPAllMOHHBIX TIOTOKOB U3 OBIBIIMX COIO3HBIX pecnyOnuk. C HayaBIIUMCS  OTTOKOM
PYCCKOSA3BIYHOTO HACEJIEHHs IOSBWINCH Ha IEPBBIX IOpax BPEMEHHBIE IIOJOKEHUSA IS
perynupoBanusi murpanuu. B 1992 r. 6suo nmoanucano Cornamenue mexay [IpaButenbcTBOM
Poccuiickoit @enepanuun 1 YBKB OOH. B Hem cozpepikatcst o6s3arenbcTBa PO no obecneueHuro
OecTpernsITCTBEHHOTO JIOCTyMa COTPYAHUKOB YmpaBieHus Bepxosuoro komuccapa OOH no nenam
OexeHl1IeB Ha poccuiickue Tepputopun. B Mockse nosiBuinock bropo pernoHanbsHOro npeacTaBuTens
BepxoBHOro koMuccapa 1o jaenam O€KEHIEB sl TOMOIIY Pa3IMYHbIM KaTETOPUSIM BBIHYKJIEHHBIX
nepecenenues [4;14; 18].

B despane 1993 r. Obut npunsat ®epepanbbiii 3akoH «O Oexenunax» [3]. [IpaBosoe
peryaupoBaHue MHCTUTYyTa OexeHLeB periaMmeHTupyercs takxke CormamenueMm ctpan CHIT «O
momMomu OeXEHIIaM W BBIHYXKIEHHBIM TiepecelieHmamM» oT 24 ceHtsops 1993 r. YyactHukum
JIOTOBOPWJIMCH O CO3AaHUU MEXTrocyIapcTBEHHOro (poHAa momomy OexeHllaM U BBIHYKJAECHHBIM
nepeceseHam. ['ocyjapcTBo Bbie3ja MpUHUMAIO Ha cedst 00s3aTeNbCTBAa BO3MECTUTH OeXeHIIaM U
BBIHYKJCHHBIM II€PECENIEHIIaM CTOMMOCTb OCTABJIIEHHOTO WJIM YTPAueHHOIO HMYIIECTBA,
KOMITEHCHPOBATh y1IepO 3/J0pPOBBIO U MOTEPIO 3apaboTKa.

Henocratkom ®3 1993 r. crano orcyTcTBHME MeXaHHM3Ma IPU3HAHUS JIMI B KadyecTBE
Oe’keHI1IeB, HE OBLIN MPE/ICTaBICHbl OTPAaHUYUTEIbHBIE MEPHI B OTHOIIEHUU JIUII, PEACTABIISIOMINX
OTAaCHOCTh Ui o0IIecTBa U rocyaapcra. O0s3arenbHas mpoueaypa NpOBepKU U UICHTU(DUKAITIH
T, MIymuX yoexuina B PO, B 1aHHOM 3aKOHE He peAyCMaTpUBaach.
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B 1997 r. B @3 «O 6exennax» ObutM BHECEHBI U3MEHEHUs. bbIJIo cpen mpovyero yTouHEeHO
caMmo TOHATHE «OekeHel». bexkeHlleM MpU3HABAIOCH «JTUI0, KOTOPOE HE SIBIISCTCS TPaXTaHUHOM
Poccuiickoit denmepanuu ¥ KOTOpOE B CHIIY BIIOJHE OOOCHOBAaHHBIX OINACEHUW CTaTh KEPTBOU
MpPECIIeIOBAaHUM 1O TMPHU3HAKY pachl, BEPOUCHOBEAAHUS, TPaKIAHCTBA, HALUOHAIBLHOCTH,
MIPUHAJIJICKHOCTH K OIPEIeTICHHON COLMaIbHON TPYIIIE WK MOTUTUYECKUX YOSKICHUI HaXOIUTCS
BHE CTPaHbl U HE JKEJAET MOJb30BATHCS TAKOW 3alUTON BCIEACTBUE TAKUX ONACEHUN; U, HE UMes
ONpEAENICHHOT0 TpaXJAaHCTBA M HAXOAAChb BHE CTpaHbl CBOEr0 IMPEKHEro OOBIYHOTO
MECTOXKHUTEIIbCTBA B PE3yIbTAaTe MOJAOOHBIX COOBITUH, HE MOXKET HIIM HE JKETAaeT BEPHYTHCS B HEe
BCIICJICTBME TakuxX ormnaceHuit» [3; 5] bnaromapss BHECEHHBIX NOMpaBKaM OBLIM 3aKpEIJICHBI
3aKOHO/IaTE€IbHO KOMIIETEHIIMH, MPaBa U 00s13aHHOCTH JOJKHOCTHBIX JIUI, 3aHUMAIOLIUXCS JeIaMU
OCKEHIIEB, CPOKHM JIeHCTBUA CTaTyca «OEeXEeHel», a TaKXkKe JeTallbHO OIpeleieHa Mpoueaypa
MPU3HAHUS JIUIA OSKEHIEM.

B 2005 rony Bmecte ¢ peopmupoBaHueM 3akoHoiaTeibeTBa PO HaunHaeTcss M HOBBIH JTall
B OIPEACIICHUH M TPABOBOM PETYJIUPOBAHUU TMOHATUS «OexeHely. HalumoHaibHble HOPMBI, Kak
Ka3aJI0Ch, ObLUTM MaKCUMaJIbHO NPUOIMKEHBI K MUPOBBIM CTaHJApTaM PErylupoBaHUs pabOThI C
OC)KEHIIaMU, SBIISTFOIIUMUCS COCTAaBHOM YaCThIO MEXKIYHAPOTHOTO TIpaBa. bobiioe BHUMaHUE OBLIO
yIeJIeHO MEXaHU3MYy pealu3allii COlUaIbHO-9KOHOMUUYECKUX MpaB Oexxennes[9; 11; 14] .

C 2006 r. nHauama AeicTBOBaTh rocmporpamma OKa3aHMsl COJIEHUCTBUS J10OPOBOJBLHOMY
MIEPECEICHNIO COOTCUYSCTBEHHUKOB, IMPOXKUBAIOIMX 3a pyoOexxom. Ilpu3HaHHble OekeHIIaMu
COOTCYCCTBCHHUKH CMOIJIU CTATh YUaCTHHUKAMH I[aHHOﬁ IIporpamMmal.

Eme oauH, NpUHUMIIMAIBHO Ba)KHBIA 3Tal B Pa3BUTUM MHCTUTYTa «O€XEHIa» CBA3aH C
HAYaJIOM TIPOBEJICHUS CIEIUAIEHON BOSHHOW ornepanuu Ha Ykpaune B heBpaie 2022 r. I'paknane
VYKpauHbl, IpU3HAHHbBIE B YCTAHOBJICHHOM IOpsKe OeKeHIIaMU, PUOOPEIH IIPaBo Ha OOpalleHue ¢
3asBJICHUSIMH O IIpUeMe B TIpaxaaHcTBO Poccuiickoii @enepanuy B YHPOIIEHHOM IOPSJIKE,
Ha3HAUYE€HUM NEHCHUHU, OECIUIaTHOM Mpo(ecCHOHANIbHOM OOYYeHMH U NepeoOydeHUH, MOIYyYEHUU
COLIMAJIbHBIX BBIILJIAT U Psijie APYTUX NpedepeHIiuii.

[IpencraBisieT UHTEpEC B paMKax HMCCIETyEeMOM TEMbl, Ha HAIll B3TJISAJ, TAKKE KAaTETOPUU
<OKEPTBBI BOWHBD) U «KEPTBBI BOOPY>KEHHBIX KOH(DIUKTOBY. VX aHaIH3 ABIISAETCS BaXKHOM COCTaBHOM
YacThI0O MEXIYHAPOJHOTO TYMAaHUTAPHOTO MpaBa M MOJIUTHYECKOW HTUKH. JKepTBamu OOEBBIX
CTOJIKHOBEHUH CTaHOBSITCS HE TOJIBKO BOEHHBIE, HO M IpaXkIaHCKue JInia. HekoTopble crenuaanucTsl
YTBEPKIAIOT, YTO HA OJIHOTO MOTHUOIIEr0 BOCHHOCTYKAIIETO MPUXOIUTCS OKOJIO JIECATH yOUTHIX
rpaxaanckux nur [6; 19; 20]. Taxke pedb uAeT O OONBIIOM KOJUYECTBE JHUI], BBIHYXICHHBIX
MMOKWHYTH MTOCTOSTHHOE MECTO KUTEIHCTBO B YCIOBHIX BOMH M BOOPY>KEHHBIX KOH(MIUKTOB. 3aluTa
MHUPHOTO HaceleHHs, OOecliedeHHe IMpaB SBISETCS BAXHOW COCTaBISIONIEH MEXIyHAPOIHOTO
TYMaHUTApHOTO MpaBa. K MOHITHIO «KEPTBBI BOMHBDY OTHOCAT YOUTHIX BOGHHOCTYXKAIINX, PAHCHBIX,
BOCHHOIIJICHHBIX, MUPHBIX )KUTEJIeH, OKa3aBIINXCSA HAa TEPPUTOPUU OOEBBIX JeicTBU. [ paxkiaHcKue
JUIa, YTPAaTUBIIME WJIA TOKAHYBIIME CBOE JKWJUINE, TOTEPSBIINE HMMYIIECTBO, TOCTYN K
MIPOJIOBOJILCTBUIO U MEIUIIMHCKOW MTOMOILY, BEIHYKJIEHHBIE UCKATh CIIACEHUS B UYXKUX KPasiX TAKKe
OTHOCATCSI K KATETOPUH «OKEPTBBI BOWHBD.

[Tpunsitass B 1949 1. IV JKeneBckas KOHBEHIIMS O 3alllUTe TPAXKTAHCKOTO HACEIICHUS B
BOEHHOE BpEMsI BBeJa TpeOOBaHME pa3TpPaHUYMBATh BOCHHOCTYXKAIIUX U TPAXITAHCKOE HACEIICHUE.
O6ctpenbl, 60MOAPAUPOBKU KHUIIBIX KBAPTAIOB U TPAXKAAHCKUX OOBEKTOB (IIKOJ, OOMBHUI] U JIp.)
3anpemnieHbl. HopMamu TyMaHUTapHOTO MpaBa 3ampenieH0 YHHUTOXaTh U MPUBOIUTH B HETOTHOCTH
00BEKTHI UHPPACTPYKTYPHI, HEOOXOTUMBIC IS BBKHUBAHUS, HATPUMEDP, BOJTOXPAHWINIIA, CKIIATIBI C
MPOAOBOJILCTBHEM, TTOCEBHI, CKOT [19; 20; 16].
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Bmecre ¢ Tem, B HOBEWMIIEH HCTOPUM €CTh HEMAJIO MPUMEPOB HAPYIICHUS BOIOIOIIMMH
CTOpOHAMHU O3TUX HOPM U TParuyeckux JJisi MUPHOTO HacCeJIeHUs MocieacTBuil storo. Ha
TEPPUTOPUSAX, IJI€ UAYT BOCHHBIC JIEHCTBUS, MEXKIYHAPOJHBIE HOPMBI O IPaBax 4ejIOBeKa 4acTo
HapymatoTcs [20].
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Formation of the category "'refugee’ and related concepts
in international relations (methodological aspect)

Abstract. The word "refugee™ appeared in the languages of many nations quite a long time
ago. It referred to people who had fallen into trouble and were "running away from it as far as they
could,” having been forced to leave their permanent place of residence, most often due to military
conflicts, violence, genocide, natural disasters, or other emergencies, and therefore needed
assistance. However, the peculiarity of political ethics phenomena lies not only in their attraction to
purely moral, emotional, and general cultural mechanisms of social environment response, but also
in the development of legal regulators of complex situations and phenomena of a political and
economic nature. Thus, the term "refugee” in the early 20th century gradually began to acquire the
character of a strict concept with a clear content, as is appropriate for legal categories. This process
was not as simple as it may seem at first glance. Real, tragic events and processes in world history
challenged the almost ideal, initial formal-logical constructs and legally accurate definitions for its
time. This article is devoted to the history of the formation and modification of the concept of
"refugee" and other terms of political ethics and international law, which lie in a similar subject
field. The author tries to show how multi-stage and thorny this path was.

Keywords: refugee; international law; international humanitarian law; political ethics;
League of Nations; United Nations; International Organization for Migration; threat; humanism;
status; process; categories; international protection; auspices; patronage; facilitation
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